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and with grief upon my heart, I second the reso- |! 


lutions of condolence and respect to the memory | 
of my deceased friend, proposed by the gentleman | 
from California. 


Mr. HICKMAN. Mr. Speaker, ‘ The ques- 
tion of his death is enrolled in the Capitol;’’ and 
I speak the truth ineulogy. I could not do other- 
wise without wronging the character of the illus- 
trious dead, who was a bondman to the truth. 
Bow of the humble, Davin C. Broperick died a | 
peer of the proudest and the best. His com- | 
manding life challenged respect, and its surrender 
sanctified it. Dead, he still lives, and will live. 
Absent from those who knew him best and valued 
him most, he will continue to be present with 
them. In every conflict for principle, in every 
struggle for the discharge of patriotic duty, he will 
whisper to the doubting, and hold up the right 
arm of the resolute. , 

In stilly thought, and in the wildering fight, 
A cloud by day, a pillared flame by night, 
He'll point us onward, onward to the goal, 
Leading on legions with his vast control— 

« Implanting truth, the idol of his soul. 

Since we last met here, yonder Chamber of 
your Capitol has lost a sage’s intellect, a hero’s 
heart, a devotee of country. Davin C. Brover- 
tcK has ceased to walk the earth, and sleeps his 
lastgJeep in the Golden City of the West. Mighty 
States, extending from the Pacific.to the furthest 
East, were startled and almost paralyzed at the 
recital of the sad stgry; and their sturdy yeo- 
manry, their skilled in craft, their sons, breathed 
their vow in tears, and registered it in faith and 
determination. Their banners are already in their 
hands, let the nation read them. They bear the | 
last words of a dying seer—they may yet be 
trumpeted at the mouths of cannon on fields of | 
war. 

Hereafter, in the vast hereafter, children will 
speak his name when tracing their father’s creed; 
and here, homage, impulsive, not ceremonial, shall 
be presented to him, as officers of the state and 
army rendered it before the corse of the great 
Constantine. F 

Forty years ago, whilst the center portions of 
this building were rising from the ashes of wicked 
conflagration, within sight of this spot, a child 
was born to a lowly artisan. How little did that 
father imagine that the columns upon which he 
then wrought were to support a dome, beneath 
which that son should sit as Senator from a State 
not then known to the Confederacy, and“bearing 
within its bosom treasure more valuable than the 
coffers of the world. And yet, in the volume of 
Omniscience it was written out how Davin C. 
Broperick, the child of toil, should live and die; 
what noble aspirations, what self-sacrificing de- 
votion, what unconquerable will, would achieve; 
how he would suffer immolation at the call of 
conscience; and his example should become an 
inspiration to millions of men, from whose ranks 
he rose like a giant from slumber. He was God’s 
instrument for mighty purposes, and He gave him 
love, and comprehension, and power. He was a | 
philanthropist, a philosopher, achief. Those who 
thought him less never knew him, and must fail 
to comprehend the cause and extent of that feel- 
ing which his death has produced. It will be better 
understood hereafter. When the heavens clothe 
themselves in mourning, they hold the hot thun- 
derbolt as well as the gentle rain. None are too 
wise to learn. Mistakes may be made by defying 
the one whilst petitioning for the other. 

I esteem it my highest honor to have enjoyed 
fully the affection and confidence of the departed 
statesman; and clustering memories, as well asa 
request made and a pledge given, when the lion | 
was in the pride of his strength, and snuffed his 
danger in the distance,demand that I should speak | 
of him as knewhim. Myestimate of Mr. Brop- 
ERICK’s character is not made up from the wild 
excitement of party conflict, or the deeper feeling 
of parliamentary contests. It is drawn from a 


more truthful source—from the calm and medita- 
tion of the midnight hour. Undisciplined by early 
education, and making no pretense of learning, he 
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|| noble; he was 


was thoroughly acquainted with the history of 
his race; and had carefully and critically read the 
best models in English literature. Mankind was 
his study. He had a quick perception of ruling 
motives, and his charity was great. Withouta tie 
of blood to bind him in selfishness to the world, the 
glory of his country and the happiness of her peo- 


ple gave direction to all his thoughts and molded | 


all his plans; singularly modest in his bearings 
and diffident in the expression of his opinions, he 
was epurely self-reliant, and possessed a courage 
devoid of fear. His consecration to the interests 


of the farmer, the mechanic, and the laborer, was | 


complete. Their loss is irreparable, and 1 would 
bid them know it. With the impassioned utter- 


ances of a cotemporaneous poet, | would turn their 


crief to actlon— 


* Arouse from your-lethargy, children of toil, 
Ye sons of the anvil, the loom, and the soil; 
Come forth as the winds, in their struggling might, 
And wrestle ‘till death with the foeman ot Right. 


 °Twas thus with your leader, the gifted and true; 
His lite was a sacrifice, given for yeu; 
Every puise of his heart, every nerve of his frame, 
Was to dignify Labor and give it to Fame.” 

I need not say I loved him—yea, with more 
than a brother’s fove; I shall never forget him; no, 
neither in calm nor storm. I would embody his 
spirit, if L could, in an undying frame, that the 
friendless and oppressed might look forward in 
unfailing hope. 

But, alas! in anguish I repeat it, Bropertck— 
there was but one—has ceased to walk the earth. 


I may not allude even to the circumstances of the | 
}| tain. 


hero's fall; and | have no disposition todo se. I 
believe, I feel, | know! that ts enough of conso- 
lation. 
cause with him. In the hands of just Omnipo- 
tence | leave him and it. He has left his man- 


|; te—too large for ordinary mortals; who that still 
|| breathes is daring enough to place it on his shoul- | 


ders? 

He was just and generous; he was gifted and 
pure and patriotic. He raised 
poverty to rank, proving the legitimacy of its 
blood; and his fame will be as enduring as the 
records of public virtue. 


Mr. STOUT. Mr. Speaker, I trust it will not 
be deemed inappropriate for me to occupy the at- 
tention of the House for a few moments on this 


ance with the deceased Senator whose death has 
been announced. Itis true, that it was more limited 


| than that of those who were associated with him 


as his personal and political friends; but, having 
for years been a resident of that State, and a por- 


| occasion. | had the honor of a personal acquaint- | 


| every promise than Mr. Bropesek. In all my 


knowledge of the man, | never knew one to be- 
come. bis friend who afterware abandoned him; 
nor did I ever know one to complain of broken 
promises on his part. ‘To these qualities I at 
tribute much of the success that attended him. 
In prosperity he was not unduly elated, and in 
adversity he was never discouraged. The one 
led him to prudence and forbearance; the other, 
to renewed energy and perseverance. 

But Broprrick is dead! What we may say, 
nor the grief of his friends, will call him back te 
life. The dark messenger of death has put a 
period jo all his bright anticipations, and hes de- 
prived his admiring friends of their beleved ecom- 
panion, and forever blotted out the fond hepes 
they entertained for his future usefulness. 

| Twill not attempt on this occasion to recount 
the disadvantages he encountered in arriving at 
the high position he occupied at the ume of his 


death. His history in that respect has been writ- 
ten. All know that he was among those who 


arose from poverty without the aid of wealthy or 
influential friends to that high station he eceupied 
atthe time of his death, and though dead, his 
example still lives as an encouragement to those 
who, in humble circumstances, aspire to places 
of honor and trust among thejr fellow-men. His 
case furnishes a fitting illustration of what a young 
man may do in a country like ours, extending to 
him almostany position to which he may aspire, 
when that desire is seconded by an energy com- 
mensurate to the position which he desires to at- 
Let the grave cover whatever we may be 


|, disposed to consider an error on his part, and may 


God called; he answered, and took his | 


tion of the time connected with its political affairs, | 
I had a favorable opportunity of judging of the | 


merits of the man whose death we now deplore. 
My respect for the man, and for the feelings of a 
large portion of my constituents, prompts me to 
say a word concerning the lamented Broperick. 
I have not yet forgotten the gloom that rested 
upon the countenances of my constituents as they 
received the news that Davin C. Broperick was 
no more. We all felt that the Pacific coast had 
lost a friend. However much we may have dif- 
fered with him in his political course, we did not 
lose sight of the fact that he was a friend to our 
interests. The people of my adopted State whom 
I now have the honor to represent, just emerging 
as they were from territorial vassalage, felt that 


| they could look to him, with the rest of the Cali- 
fornia delegation, as a defender of their rights and | 
| interests; and when the sad intelligence of his | 


death was received, it spread a gloom over our 
entire State. This sympathy was not controlled 
by political prejudices, as I trust mine is not on 
this occasion. They knew something of the man. 


They knew how he had arisen from an humble | 
| position to that of the highest in the councils of | 
| the nation. 


all knew, or had heard, of his 
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courage and unimpeachable integrity. 


| knew of his devotion to his friends, and théy 


| 





respected him for these qualities. 
I think, Mr. Speaker, that it may be safely said 
that no man ever lived who more unfailingly kept 


a 


the example he has furnished us of industry and 
perseverance, be the means of stimulating others 
to laudable exertions for fame and position in this, 
our free and happy country. 


Mr. BURLINGAME. I rise, Mr. Speaker, 
to mingle my sorrow with this general expression 
of grief at the fall of one so gifted and so brave 
as was Davin C. Broperick. I[tis true, that I did 
not know him so long nor so well as did those 
gentlemen who have just now spoken so feelingly 
and so justly of him. But latterly my relations 
with him were quite intimate, and I presume it 
was a knowledge of this fact which led those who 
were near and dear to him when he lived, to 
request that | would join with them in these last 
sad tributes to his memory. 

And now, sir, standing by his closed grave, I 

| willdo what I can to lead your mind, Mr. Speaker, 
and the mind of the House, far, far away from 
| the causes which laid him in his bloody shroud, 
and call your attention to a few of those singular 
qualities which made him the marvel alike of his 
friends and his foes. Ido not shrink, sir, from 
a defense of the motives and actions of Mr. Brop- 
ERICK; but this is not the occasion, this is not the 
| trme for resentment; itis the hour sacred to friend- 
ship and to grief. In this spirit, sir, 1 shall offer 
the few words IL have to say. 

He was the child of the people; born to that great 

American heritage, the right to labor and to enjoy 
| the fruits thereof, he shed a new dignity on the 
toilof man. It is true, as the gentleman from New 
York {Mr. Haskin] remarked, that now, worn 
and tired labor may look up from its toil and be 
yroud. Sir, that was a beautiful incident to which 
fre made reference when in the Senate of the United 
States, representing, in part, an empire in the 
West, Mr. Broperick permitted the recollections 
of his early struggles to come upon him, and 
pointed out with prid®, the handiwork of his hon- 
ored father, as it appeared in the traceries of the 
Capitol above his Sol, It was a recognition o, 
his alliance with the great working classes of the 
country. Butitwas nobler far, manlier fer. on that 
occasion, when instead of flattering the prejudices 
| of his people, he told them with a fearless tongue 
| their tg rebuked their prejudices, and. yet 
| leaned confidingly on their virtues while he vin- 
| dicated their rights. : 
| Sir, he was a Democrat, without being a dem- 
| agogue; he loved the people and he never betrayed 
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them, and with passing time, as they discovered | 
these traits in his character, he won their enduring 
regard. ; 

Sir, | never knew a man who was so misun- 
derstood—who differed so much from his common 


fame. 1 myself sought him in this city as the 
Representative of a hardy but tumultuous portion 
of my countrymen. Imagine, sir, my surprise 
when | found him a student—a student of history, 
a student of poetry, a silent man, one who sat 
apart from his fellows, pondering deeply the great 
problems of life; one instructed, as the gentleman 
from Pennsylvania |Mr. Hickman) has informed 
us, in those motives which underlie all the actions 
of men. 1 found him firm and dignified in deport- 
ment. Itis true his struggles with adverse fortune 
had clouded his brow, and that his face, in the 
presence of his foes, cver wore a mingled look of 
scorn and defiance, but for his friends he had a 
genial smile—an irresistible fascination. His look 
was honest and sincere, his voice firm and truth- 
ful, and sometimes it had a manly melody which 
caused it to penetrate into the dee pest recesses of 
the human heart. ‘ | 
Sir, he was a born leader. Sitting in his silent, 
solitary room in San Francisco, his wizard mind 
went forth over the hills and through the valleys 
of California, until the whole State was filled with 
the breath of his power. He had an indomitable 
will. Before it party names and party organiza- 
tions disappeared, and men, under the spell of his 
great spirit, forgot they were Republicans, forgot 
they were Democrats, and only remembered with 
pride that they were Broperick men. Few men 
with power to draw the masses to themselves, to 
cause their multiform feelings to flow in the indi- 
vidual channel of a single will, have appeared at 
any time. Few have appeared in this country. 
He, sir, had that gift. He had— 
«—___. "The mystery of commanding 

The God-like power, the art- Napoleon 

Of winning, binding, wielding, banding 

The hearts of millions till they move as one.’’ 


[say that thisquality is rare. Menwith it have 
appeared at long intervals upon the shores of ume; 
but when they have appeared, they have been the 
idols of their races 

Mr. Broperick fell in the very dawn of his 
career. Though he fell thus early, yet he had 
stamped the impress of his mighty mind upon the 
affairs of the Pacific slope. No wiser brooded 
over the chaos there. He aided in laying the 
foundations of that new State. He aided in rear- 
ing its fabric of government; and he did all he 
could, sir, to fill it with the pure soul of the peo- 

vle. He believed in something. He believed that 
fe had a mission to perform. He believed that 
he was a champion of the people. Their wrongs 
were his wrongs, their rights were his rights. 
His heart throbbed responsive to theirs, and their 
wild and stormy passions rolled ever through his 
soul. Following this line of duty, he fell into 
conflict instantly with those tyrannic elements 
which, in every society, are seeking to destroy 
the rights of the people. ° 

Loving the people, jealous of their rights, he 
fought those elements with fierceness and with 
bitterness. No man knew better than he did the 
requirements of his times. No man knew better 
than he did the logic of events. No man knew 
better than he did the hazard a man takes to him- 
self who is really, carnestly, faithfully for the peo- 
le. He, sir, had read history, and knew what 
Lad been the fate of the Roman Gracchi; but no 
personal consequences to himself deterred him. 
Standing in that presence, scornful of corruption 
and of tyranny, in the majesty and grandeur of 
his pure, stainless private and public life, looking 
to his stormy past, looking into the dark future, 
he saw, with the clear eye of his judgment, the 
very point where he must abdicate the leadership 
for the people’s rights, or yield up his life. Sir, 
he did not hesitate one moment. Many a man 
here will remember how the shadow of the event 
which is to clothe us in mourning this day was 
upon him ere he left this city.” He bade farewell 
to his friends forever, 1 

He had, as I saw stated to-day, selected—and 
the gentleman from Pennsylvania (Mr. Hickman] 
himself has attested the fact here to-day—the very 
man who was to speak for him upon this floor; 
and one, speaking of him, with transcendent abil- 
ity, deumtbee his departure from his loved city of 
New York; how, when he saw one dear object 


_ THE CONGRESSIONAL (GL 


after another sink beneath the waves—the spire | 


of the church, the palace, the hovel—a gloom came 
over him which his friends could not lift from his 
heart. He saw a hand they did not see, waving 
him perpetually toward the shadow-land, He 
followed it with steady tread and fearless eye. 
He is gone; and I will not penctrate that shadow- 
land. He stands m the presence of the great 
Master of events, who will judge fairly between 
him and those who sent him there. 

His body sleeps, as has been said, by a lone 
mountain, behind the city of his adoption. He 
has no kith nor kin who will go there to water that 
lone grave with their tears; but the people who 
laid him down to his last resting place with their 
fears and, their sobs—the people for whom he 
lived and for whom he died—as long as the sea- 
sons shall come and go, as long as the great ocean 
of the west shall ebb and flow through the Golden 
Gates, will cherish and love the memory of Davip 


| C. Bropenick. 


| the same table with him. 


~— 


Mr. MORRIS, of Illinois. Mr. Speaker, we 
are told that California’s great Senator is dead! 
If it were not so, every breeze that comes to us 
from the Pacific bears upon its wings the sad 
iidings of this great woe. Although I am the 
last, yet lam nota less smeere mourner at his 
closing funeral rites. Selected by his friends to 
speak on this occasion, | come to pay to his mem- 
ory the tribute of a sincere and heartfelt sorrow 
for his loss. 1 bring with me, sir, a knowledge 
of his personal character and public worth, aris- 
ing from an acquaintance which, | am happy to 
know, ripened into a sincere friendship. During 
the last session of Congress i occupied a seat at, 
His chair was directly 
opposite mine, Our intercourse was free and fa- 
miliar, and afforded me opportunities of studying 
his character; and [ shall speak of it, therefore, 
briefly, as I knew it. Others have given the de- 
tails of his short but eventful life. 

At the commencement of the present session, I 
returned to my accustomed place at the same table; 
but, upon looking around it, I did not see Brop- 
erick there! All the incidents of his melancholy 
death rushed across my mind, and I was led to 
reflect what security for reputation and life has a 
conscientious and fearless public man like him. 
The boldness of honesty and truth is too often 
the gateway to detraction and death; while the 
artful and wily politician and dissembler, by the 
tricks of his art, passes on upon the highroad of 
power and fame to bask in theiy sunshine. 

It is too often thee case with those who re- 
buke authority, denounce corrtption, and vindi- 
cate public morality and justice, that a hard fate 
awaits them. Davin C. Broperick, the Irish 
stone-mason’s boy, who toiled at his father’s 


| trade, and raised himself to eminence by his own 


great energy and talents, early, and alas! sadly, 
realized this bitter truth, and now sleeps the sleep 
that knows no waking. The funeral cortege that 
followed his remains to the grave is dispersed. 
Another now fills his senatorial seat. No wife, 
no child, no relative survives him. Who is there, 
then, to weep for him? Whois there that will bring 
incense to sprinkle upon his memory? There runs 
not a drop of his blood in any human veins. His 


| once noble form is wrapped in a bloody shroud; 


-o—_ 


his manly voice is hushed in death; his flashing 
eye has withered in its socket; and he who but 
yesterday shone in the national Senate Chamber, 
a star of the first magnitude, and moved among 
his peers, possessing a vigorous physical frame, 


| free from disease, is now food for worms. Why, 


oh! why, Mr. Speaker, all this? What had he 


done, that he should pay the penalty of his life? 
| Why was his once bosom friend, who had no just 
| cause of quarrel with him, his executioner? 


When I contemplate the proper answers to these 
questions, the heart grows sick, the mind reels 
upon its throne, and [ find no consolation ex- 
cept that ** He who doeth all things well,’’ and 
‘* whose ways are not man’s ways, and are past 


finding out,*’ hath in them an inscrutable provi- | 


dence. 
bleeding and gaping wounds; but it was the stab 
of Brutus that was the unkindest of them all. But 
though Cesar entered Rome as a victorious gen- 
eral, in violation of law, the conspirators who 
struck him down gained nothing by his death. 


Julius Cesar fell beneath twenty-three | 


Justice sometimes comes with a slow and muffled | 


step, but as inevitably as destiny itself, and it 
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overtook each one of them sooner or later. It 


starts the guilty in their midnight dreams, haunts 
them in the arid desert, clings to them in the halls 
of revelry, and whithersoever they go, there itis 
whispering to an uneasy and violated conscience. 

1 pretend not to say that the death of Daviw@. 


' Broperick was the result of foul play; but man 


think, if he had been less honest and independ- 
ent, he would to-day be a living man? What was 
his offense? What had he done that he should fall 
by the hand of violence? Why was he hunted from 
place to place without just cause or provocation ? 
On truth’s historic page will be recorded the re- 
sponse to these questions; and the people of Cali- 
fornia will read and understand them. He had 
wronged no man; he had sought to quarrel with 
none; but, as far as he believed duty and honor 
would allow, avoided personal difficulty. Y@ he 
scemed a doomed man. ‘It is true, that born of 
poor but honest parentage, and toiling with his 
hands for his daily bread, a child of obscurity, 
and buffeted by misfortune’s waves, he had looked 
up from his lonely and solitary condition to 
‘“‘fame’s dread mount,’’ whereon stood the rich, 
the proud, and great, and dared to enter the list of 
honorable competition for honorable fare. 
Settling in a State possessing a heterogeneous 
population; poor, without friends; scoffed at and 
derided; he started out ina direct line for the goal 
of his ambition, while those who were his rivals, 
and had gone to their new location invested with 
the charms of acknowledged talent and fame, were 
startled and alarmed that one in whose veins ran 


_ only plebeian blood should be so bold and pre- 


sumptuous as to jostle them from ambition’s lad- 
der. Nothing daunted by opposition, homgper. 
and relying upon the energies of his own great 
soul, his course was upward and onward, like the 
eagle’s flight, and in a fewshort years he was the 
acknowledged head and leader of his State, while 
his most powerful foe was prostrate at his feet, 
asking his aid, and found him as magnanimous 


/as he was brave. Perhaps no man ever overcame 


| so many obstacles in so short a time. 


and alike scorned the smiles and corruptions of 
| power. 


Without 
the possession of more than ordinary mental fac- 
ulties, he never could have done it. 

He was, indeed, an extraordinary man. His 
intellect was cast in a capacious mold; his energy 
knew no tiring; and he was a moral hero that 
stood for the right. He sacrificed no principle to 
meets acknowledged no leader but duty, 


His allegiance he owed to the people 
and their rights, and he refused it to Presidents 
and Cabinets, when desired for base purposes. 
Always open and straightforward, there was no 
dissimulation or guile in him. His language was 
the open, plain Anglo-Saxon language of frank- 


_ ness and truth, and he called things by their right 
names.” A truer man, a more disinterested pa- 


triot, a firmer hater of wrong and oppression, 


| a more devoted and consistent friend, and purer 


| public servant, never lived. 


No suspicion was 
evereven whispered that corruption had tampered 
with him, that bribery’s base coin had adhered 
to his fingers, or that he was in any way impli- 
cated in schemes of public plunder. Temperate, 
moral, simple, and frugal in his habits, and ad- 
dicted to no vices, with all his aims his coun- 
try’s good, he trod life’s path not as society’s 
spawn, but as one of nature’s noblemen, looking 
down from his lofty eminence upon his traducers, 
and moving forward as a comet amid lesser plan- 


ets, shedding a radiance in his pathway. He 


knew no obligations but such as duty imposed, 
and those he faithfully discharged. Direct, bold, 
faithful, and single in his pommes he never hesi- 
tated, never wavered, never faltered, when right 
and wrong were presented to him, which to choose. 
His was no weak, doubting, cowardly tongue, 
that was afraid to give utterance to truth. 

As a statesman, he had not the polish of those 
educated in the schools—not their plausibility or 


| flowing language; but possessed a native vigor 


of intellect, expanded by reflection and reading, 
whichymarked every effort of his forensic power. 
Who that heard him, or who that has read his 


remarks, will ever forget his manly and eloquent 
reply to South Carolina’s proud and gifted Sen- 


ator, who reflected on the laboring men of the 
Nofth in unjust terms? It is, Mr. Speaker, no 
disparagement to others to say, that no Senator 
ever gained, in so short a time, so wide-spread 
a fame. Coming to this Capitol with the breath 
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° 
of slander preceding him and breathing dishonor 
upon his character, in two short years his State 
reputation was swallowed up by a national one, 
and his name beeame a familiar household word 
throughout this vast Republic. It will go on, sir, 
culminating, until truth and justice shall place it 
tn the highest niche of fame. 

Though he was born in this District, and spent 
his juvenile years around this Temple of American 
Liberty, he was the true type of a northern Dem- 
ocrat. All his instincts, sympathies, and feelings 
were with the Democracy, and they were every- 
where looking up to him as their future leader. 
When the heart-rending intelligence reached their 
ears that he was gone, gone forever, down to the 
cold and silent grave, an almost universal wail of 
anguish wentup from their midst; and the question 
propounded at his funeral obsequies, ‘* Who shall 
speak for California now ?’’ was echoed from the 
Atlantic to the great West, ran along her lakes 
and rivers, and sounded through her valleys and 
mountains like the death-chilling notes of an ill- 
omened bird. ‘* Who shall speak for California 
now”’ to the free people of the free States of this 
Confederacy ? . 

Mr. Speaker, Senator Broperick was, indeed, 
an extraordinary man. It may be said of him, 
in the language of Lreland’s immortal patriot, Em- 
mett, ‘*the man dies, but his memory lives.’’ It 
will be green and fresh in the recollection of mil- 
lions, while that of others will go out, and be for- 
gotten forever. Now, and in after years, when 
the public shall crowd the galleries, and look down 
upon the august men who compose the American 
Senate, the question will not be asked, who fills 
th@chair at present? but, where did Broprrick 
sit? Unless all truth is falsehood, and history 
speaks to the future of the past with a lying tongue, 
no brighter name will shine in its annals, among 
the true moral heroes of America. He knew his 
duty, and, knowing, dared to doit. Mothers will 
teach the tale of his almost fabulous life, and re- 
peat the horrid story of his untimely death, to 
their lisping children; and, as riper years come 
upon them, they will pilgrimage to the sacred mon- 
ument which friendship is rearing to perpetuate 
his worth, and there pour out their oblations over 
the dust of the noble martyr who fell a victim to 
his devotion to the great principle of popular lib- 
erty, and his love of truth. 

‘Oh! bloodiest picture in the book of time :” 

Great Broperick fell, bemoaned, ** without a crime.”’ 

Go, student of American statesmanship, and 
look over the bright galaxy of names which adorn 
the pages of your country’s history; and when 
you come to that of the stone-mason’s son, learn 
from him how to model your own character. 
Learn what native talent and energy will do 
for one who wooed fortune’s smiles, and started 
out upon the great highway of life, determined 
to win for himself success. As he stepped on 
board of a vessel in the harbor of New York, 
with no friends to aid him, poor and unknown, 
except to a few acquaintances, ‘* Where are you 
going ?’’ inquired one. ‘* To California,’ he re- 
plied. ‘* When are you coming back?’’ ‘ Not 
until I am a United States Senator.’’ A wild 
shout of laughter went up from the bystanders 
at what was regarded as his visionary idea. Yet 
in eight years he did come back a Senator, and in 
two more acquired a deathless national fame. If 
the politicians of the golden State had been con- 
gregated upon the wharf of San Francisco as he 
aan for the first time upon it a stranger to all, 
and searcely with a penny in his pocket, how 
they would Linte jeered at the idea that there came 
a young man who would throw them from his path 


with a giant’s strength, and rush by them with | 


almost the speed of thought to the highest posi- 
tion! It hardly appears, indeed, that he labored 
up the soiled and worn way, but ‘down from 
higher regions came, and perched him there to see 
what lay beneath.’’ 

But, Mr. Speaker, if his career was brilliant, it 
was, alas for his country, too short. In the bloom 
of manhood, and at the moment he was standing 
on the highest pinnacle of fame, he was cut down. 
** Death loves a shining mark.’’ The soil of his 
State drank his noble blood, and the crimson spot 
has not yet been washed out. How mournful 
is the thought! The seasons will come and go, 
and vernal flowers bloom with nature’s returning 
warmth; but, alas! we shall never look upon the 


face of our friend again! Peace to his dust! I | 


THE 


> 


oe 


pretend not to say who is to blame. That, im- 
part! history will determine. But I will say, 
that when the roll-call of California’s statesmen 
is gone over at the judgment-day, and Bropenick 
is inquired for, more than one voice will reach 
the ear of the creat Jehovah from secre 
‘*Am I my brother's keeper?” 
friend! 


places, 
Farewell, my 


Mr. SICKLES. T cannot brine myself, Mr. 
Speaker, to allow this occasion to pass without 
venturing to contribute an expression of the warm | 
feelings of attachment felt for the late Senator from 
California, by many of the citizens of New York, 
among whom his early youth and manhood were 
passed. i reerct very much, and pe rhaps l owe 
an apology to the House and to those who cherish 
his memory, for attempting to say anything en- 
tirely without preparation. I was not aware, until 
my return to the city this morning, that it was 
intended to make the announcement to-day. Oth- 
erwise, is would not have been necessary for me 
to confess, as I do, my entire want of pre paration 
for the duty which I have taken upon myself. 

Iwas not without hope, untila few moments ago, 
that some other member from the city would have 
given expression to the sentiments of respect and 
attachment with which the memory of Mr. Brop- 
ERICK is cherished in the city of New York. He 
was a resident for many years of the coneres- 
sional district which I have the honorto represent. 
I knew him well; | knew him when, as a me- 
chanic, he was endeavoring to command the re- 
spect and esteem of his associates. I knew him 
in the outset of his political fortunes, when, like 
many others, of the humblest opportunities, in the 
city of New York, he conceived a fondness for pub- 
lie affairs, and participated in the primary politics 
of that great metropolis. He at first suceceded 
in acquiring a controlling influence in his election 
precinct. Et was not 'ong before he became the 
foremost man in his ward; and from thence it was 
not difficult for him to acquire a commanding po- 
sition in the general councils of the party in Tam- 
many Hall; and I do not exaggerate when I say 
that, from that period down to the year of his 
emigration to California, it was never safe to form 
any estimate of a political result in the Demo- 


| cratic party in that city, if we failed to take into 


account the influence and action of Davin C. 
BropeErick. 

He left the city and his companions, chafing 
under a sense of wounded pride, because he had 
failed to attain an election to the first office of any 
considerable importance for which he had ever 
been a candidate—a seatinthis House. His defeat 
was chiefly owing to prejudice engendered by his 
humble avocations, by the extreme zeal of his 
partisanship, and by that tenacious attachment to 
friends, and that stern resistance to foes, which 
characterized him throuch life. 

While a resident of New York, he held, so far 
as I recollect, but one public station. He was 
elected a member of the convention called to re- 
organize the government of the city; and I remem- 
ber well the remark made of him by one of his 
colleagues in that body—the late lamented David 
Graham, whose geniusand virtues so long adorned 
the barof New York—who predicted, as the result 
of his observation of Mr. Broperick in that con- 
vention, a distinguished future if he continued to 
follow his political aspirations. 

He went to California, attended by as many of 
the hearty good wishes of men in New York, as 
ever followed the steps of any aspiring man. He 
was one of the pioneers of the Pacific frontier. 
He soon made his mark as a leader. He carried 
with him the advantage of aptitude and expe- 
rience in political organizations. He was one of 
those that founded the Democratic party in Cal- 
ifornia. He was soon chosen a member of the 
convention which formed the constitution of Cal- 
ifornia. Thus he took a prominent part in one of 
those remarkable scenes of which this country 
affords the only examples in human history. 

A body of men, collected from every quarter of 
the globe, speaking every language, and profess- 


ingevery religion, many of whom had never before 


participated at all in human government, were 
found sending their representatives to form a con- 
stitution fora State which had no government—to 


organize order out of chaos; for the people of that || 


Territory were, as yet, beyond the reach of even 
the protecting arm of the Federal Union. He 
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| was one of those who, in the short space of some 


forty days, by their practical wisdom, by the ex- 


| perience which they had grained on the Atlantic 


shores in the affairs of government, enjoying the 
inesumable privileges of universal sutfrawe and 
universal liberty, formed one of those American 
constitutions aad schemes of government which 
neither the genius of Locke nor the wisdom of 
Phato ever approached. 

He was afterwards elected to the Senate of Cal- 
ifornia, and became, for a period, ez officio, Lieu- 
tenant Governor of the State. His period of ser- 
vice as the President of the Senate of California, 
and also a§ a legislator, was distinguished by the 
sternest integrity. Noman, venture to say, lives, 
who ever approached Devin C. Broperick, as a 


| legislator, or in any publie or private capacity, 


| witha corrupt or dishonorable suggestion. 


And, 


sir, it is gomething, in these times when men do 


| not always adopt so high and so pure a standard, 


i 


| 


| facilities which it is the fortune of others to owe 
| sess, seek the ends of a just ambition. 


that he should have left this truth, at least, to be in- 


| scribed upon his monument. During his term as 


a Senator, in the State of California, he was twice 
attacked with violence, and once with arms, be- 
cause of the stout resistance he had opposed to 
schemes of plunder and spoliation which were 
pressed upon the Legislature at that period. 

At leneth, sir, he attained the obj et of his rreat 
aspiration. At length he fulfilled the prediction 
with which he stepped from the quays of the 
city of his early youth and manhood to the ship 
which was to bear him to new scenes and new 
toils, when he said to friends who took leave of 
him—and it was my pleasure to be among them— 
**T shall never return to you, except as a Senator 
of the United States.”” The next time that he 
visited the city of New York he carne in the 
panoply and dignity of a Senator of the United 
States from the State of California. He was 
cordially and heartily greeted. The municipal 
authorities of the city passed resolutions weleom- 
ing him to the metropolis. Groups of friends 
hastened to congratulate him upon the realization 
of his prediction, in which he had proved that it 
was possible for a man actuated by honorable 
motives, leading in all respects a correct life, yet, 
with the most inconsiderable opportunities, to rise 
from the lowest station, to a post of the most ex- 
alted eminence in our country. 

He was a man of no recreations, but earnest 
and serious, and always devoted to the accom- 

lishment of the purposes which were present to 
iis mind. To these he sacrificed everything but 
honor, friendship, and duty. That he had his 
faults, that some of his admirable qualities were 
developed in excess, na one will deny. But, sir, 
take him all in all, he has left a proud example 
to those, who, although of a lowly and humble 
birth, and without those advantages and thos: 





So long 
as the mountain at whose feet he sleeps shall 
stand as his monument, no one can ever speak of 
him in the city of New York, where he passed 
so many years of his life, without awakening in 
many breasts generous reflections of admiration 
of his remarkable and manly career. 

The resolutions were adopted unanimously; and 
thereupon (at ten minutes before four o’clock, p. 
m.) the House adjourned. 


IN SENATE. 
Tvespay, February 14, 1860. 
Prayer by the Chaplain, Rev. Dr. Guarer 
The Journal of yesterday was read and approved. 
MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. Hays, Chief Clerk, an- 
nouncing that the House had ordered the print- 
ing of certain documents. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDING OFFICER (Mr. Foor in 
| the chair) laid before the Senate a report of the 
| Postmaster General, communicating, in compli- 
| ance with a resolution of the Senate of January 
27, 1859, a statement of postage received in each 
State and Territory, annually, since 1840; which 
| was, on motion of Mr. Sewarp, referred to the 
Committee onghe Post Office and Post Roads; and, 
on motion of Mr. Hate, the report was ordered 
| to be printed. .s ; 
| He also laid before the Senate a joint resolution 
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of the City Councils of Washington, asking Con- 
gress lo grant the corporation power Lo issue stock 
for building the new center market-house; which 
was referred to the Committee on the District of 
Columbia. 
ADMISSION OF KANSAS. 

The PRESIDING OFFICER also presented 
a printed paper, certified by J. M. Winchell, 
~ sident, and Jahn A. Martin, secretary, of the 


THE CONG 


fansas constitutional convention, to be a true | 


copy of the constitution of the’ State of Kansas, 
adopted at Wyandott, July 29, 1859. 

Mr.SEWARD. I move that that egmmunica- 
tion be referred to the Committee on intlanedon, 
and be printed. 

Mr. DROWN. I mde that the following in- 
structions be given to the committee along with 
the reference: 

With instructions to inquire whether, in th® formation 
of Said constitution, the act of Congress approved May 4, 
1858, entitied ** An act for the admission of the State of 
Kansas into the Union,” has been complied with in all re- 
spects; and especially whether a census was taken of the 
population of Kansas before the clection of delegates to the 
constitutional convention; and if so, whether it appeared 
that the whole number was equal to the ratio of represent- 
ation required for a member of the House of Representa- 
tives ? 

The PRESIDING OFFICER. Will the Sen- 
ate refer the constitution, with these instructions, 
to the Committee on Territories ? 

Mr. SEWARD. ITask for the yeas and nays 
on the question of the instructions. 

The yeas and nays were ordered, 

The PRESIDING OFFICER. The question 
is on the reference of the constitution, with the 
instructions proposed, to the Committee on Ter- 
ritories, 

Mr.SEWARD. The question,I take it, is not 
upon the reference, but upon the instructions; so 
the question must be divided; and I ask for a di- 
vision, so that we may vote upon the instructions 
separately. I desire to vote against the instruc- 
tions. 

The PRESIDING OFFICER. 
will be on the instructions. 


Mr. TRUMBULL. I object to the considera- 


The question 
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ject to a committee; and that is a question pre- | 
liminary to one of reference. ; 
Mr. BAYARD. As I heard the proposed in- 
structions read, | desire to know if they are not 
mere instructions to inquire and report as to cer- 
tain facts? They do not instruct the committee 
to make any report to us, as to whether Kansas 
ought or ought not to be admitted. That is to be 
left to their own discretion to make their report, 
but as I heard the proposition read, it is merely 


an instruction to report certain facts in connection || 


with the bill. 

Mr. BROWN. That is all. 

Mr. BAYARD. It is certainly proper to have 
the facts before us. Then, no matter what the 
recommendation of the committee may be, the 





Senate will act in their diseretion on the bill that || been “a of a special motion upon which mem- 


| bers could vote without at all embarrassing them- 


instructions as they stand. They are not instruc- || selves on the question of reference, or delaying or 


may be reported. I do not see any harm in the | 
tions as to the action of the committee on the | 
subject-matter, but merely instructions to ascer- | 
tain certain facts officially; that is all. What | 
objection can there be to that, that, in addition to 
reporting a bill, they shall report to us the facts, | 
as they can ascertain them, in connection with 
the bill? There is no harm in that. It does not 
at all interfere, and I should be indisposed td in- 
terfere, with the action of the committee, as to 
their right to reporta biil or not. Let them decide | 
that; but surely there is no impropriety inasking | 
that certain facts, which a Senator believes are | 
necessary and proper for the cénsideration of the | 
question, should be reported on by the committee | 
with the bill. 

Mr. PUGH. I suggest to the Senator, that 
the committee will report without instructions, of 
course, 


The PRESIDING OFFICER. 


The question 


is on the amendment to the instructions, moved | 


by the Senator from Wisconsin. 
Mr.COLLAMER. In relation to the remarks 


' made by the honorable Senator from Delaware, 


ion of the resolution to-day; and I suppose it | 


goes over, as a matter of course. I object not to 
the reference of the constitution, but to the res- 
elution. I understand that a resolution has been 


offered, which cannot be considered to-day if ob- | 


jection be made. 


The PRESIDING OFFICER. 


On a motion | 


to refer, in the judgment of the Chair, it is in | 
order to move ivstructions to the committee to | 
whom the reference is proposed; and that is not | 


subject to the general rule of an objection carry- 
ing a resolution over. 

Mr. SEWARD. I suppose there can be no ob- 
jection to its lying over until to-morrow, if the 
Senator frem Illinois desires it. 

The PRESIDINGOFFICER. The whole sub- 
jectcan lie on the table for the time being, if the Sen- 
ate so order. The question is on the instructions 
moved by the Senator from Mississippi to the 
Committee on Territories. 

Mr. DOOLITTLE. Is it in order to move to 
amend the instructions? [*‘* Certainly.’’] | move, 
therefore, to amend the instructions by instructing 


| upon the subject. 


the committee to report a bill for the immediate | 


admission of Kansas into the Union, under the 
constitution formed at Wyandott, on an equal 
footing with the other States. 

The PRESIDING OFFICER. The Senator 
will submit his proposition of amendment in 
writing. 

Mr. DOOLITTLE. I will reduce it to writing. 

Mr. PUGH. Do I understand the entire propo- 
sition to be made to commit this constitution with 
the instructions, or that the instructions are sepa- 
rately moved? because I want to vote for the ref- 
erence of the constitution to the committee; and 
it seems to me outof all order, and inappropriate, 
when the document has been presented, and we 
have not read it, and know nothing about it, on 


a question of referring it to the committee, that we | 


should be precipitated in this manner into the con- 
sideration of the questions arising out of it. I 
want to vote to refer this constitution to the com- 
mittee, and I shall vote against the instructions 
that are offered, Let the committee consider it. 
The PRESIDING OFFICER, ‘It is in order, 
in the judgment of the Chair, for any Senator to 
move lmstructions on a motion to = é any sub- 


! 


I will say that whether the committee should in- | 


quire into these facts and report on them, in my 


' 


view depends on whether the facts themselves | 


are material to the issue. If gentlemen believe 
that those facts, when reported, would in any 
way govern their votes in relation to the admission 


of the State, then it may be proper to inquire into | 


them; but all those gentlemen who believe that an 
inquiry into these facts—lct the inquiry result as 
it might—would not at all alter their votes in re- 
lation to the admission of the State with this con- 
stitution, certainly may well consider that there 
is no importance in making an inquiry. I there- 
fore desire that the vote may be taken on these 


instructions after the Senate shall have passed on | 
the amendment which ts offered by the Senator | 


from Wisconsin. 

Mr. BAYARD. I think that, in voting for 
these instructions, my course does not depend 
upon the question whether I think the facts em- 
bodied in them should influence my vote or not. 
They might be all true, and yet they would not 


affeet it; but a member of this body asks that cer- | 
tain facts shall be ascertained which he deems to | 


be essential for the purpose of a right decision 
He may be wrong; but if he 


wants the information on which to base his argu- | 


ment, 1, for one,am not disposed to refuse it, || 
even though I might vote against him when the 
| facts came here. Q 
| ment of thé materiality of those facts should let 


Ido not think my own judg- 


me exclude them from being officially asgertained, | 


in order that the Senate may pass a judgment on 


them. I cannot see, therefore, the force of the objec- | 


about it—be in favor of the admission of Kansas, 


even if the facts should turn out to be as I sup- 
pose the honorable Senator from Mississippi con- | 
templates, those facts ought not to be ascertained. | 


I do not say that they would influence my vote 
for or against the bill, but I think a Senator has 
a right to have the information. We well know 
—the people generally know—that many Senators 
hold the opinion that it is not proper (even though 
in past times exceptional cases may have occurred) 


| to admit a Territory into the Union as a State 


until her population has been ascertained in the 
mode prescribed by the Constitution; and that fact 
any Senator has a right to have. 

Mr. SEWARD, r, President, what has al- 


| tion of the honorable Senator from Vermont, that, || 
| because I may or may not—and I give no opinion 


—————— 
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the rightest and best way of reaching this ques- 
tion. We are already in a debate involving the 
merits of the admission of Kansas, and that on an 
incidental debate upon the reference of the con- 
sticution itself to the committee. What would 
have seemed to me to have been more convenient 
and more likely to secure an expeditious and just 
and fair consideration of the subject, would have 
been to send the Constitution to the committee, 
without instructions and without an attempt to 
instruct. That being done, the committee would 
have the case before them. Then, when the Sen- 
ator from Mississippi desired to obtain, through 
the action of that committee, for the use of the 


|| Senate or for his own government on the ques- 


tion, any information whatever, that could have 


hindering the action of the committee. 
Now I find myself in thisembarrassment. The 


'| honorable Senator desires to know whether a 


census has been taken. If he will submit a sepa- 
rate resolution to reach that information, I will 
Poy for it cheerfully, because I always vote for all 
calls for information. But the moment thata prop- 
osition is submitted to obtain certain facts, certain 
information, other members at once discover that 
that reaches only a portion of the infermation 
desired, and that the committee ought to have—at 
least in their judgment they think so—and that the 
Senate need to have other information; and so they 
will begin a process of amendment to the cial 
ment; and io we have reached a certain stage 
of amendments we cannot go beyond that stage 
and procure all the information. I submit, thgye- 
fore, to the honorable Senator from Mississippi, 
whether he will not consent to let this constitution 
go to the committee, and offer his resolution of 
instructions to the committee in the shape of a 
separate resolution calling for information, upon 
which I certainly will vote with him with the 
greatest pleasure in the world. 

Mr. MASON. Mr. President, whether this or 
any other political community claiming to be a 
State shall be admitted, is a question that rests in 
the sound discretion of Congress under the Con- 
stitution. Now, there is an existing law on the 
statute-book which declares that, under circum- 
stances known to exist, the people of Kansas 
shall not be admitted as a State unless they shall 
have a population prescribed in that law; and 
whether they have it or not, the law declares, 
shall be determined by a census taken pursuant 
to law. That, I think, is the existing law on this 
question. I do not know how the constitution 
now presented comes before the Senate, for | was 
not attending to it,and did not know how it came 
in. I did not inquire into that. 

Mr. SEWARD. Itcomesasan executive com- 


| munication. 





| 


| 


Mr. MASON. I was not aware how it came. 
The motion is to refer it to a committee, to ascer- 
tain, I presume, whether it is the constitution of 
Kansas, and whether it conforms to the Consti- 
tution of the United States; and we know that 


| there is an existing law, which, if respected, will 


preclude the people of Kansas from coming into 
the Federal Government as one of the States, un- 
less their population is such as the existing law 
requires. Now, the motion of the honorable 
Senator from Mississippi, if I understand it, is, 
that the committee, respecting the law of the land, 
shall ascertain and report whether that law has 
been complied with, as a preliminary to the ad- 
mission of the proposed State. Ido not know 
officially, and I do not know,as a fact, inofficially, 
whether the law of the land has been complied 
with by the people of Kansas. I should construe 
the law, according to my present recollection of 
it, as a law that lodks to a Federal census, to a 
census taken under the laws of the United States, 
the Constitution requiring a decennial census. It 
may be that the people of Kansas have construed 
it otherwise, and have provided, by a law of their 
own, for the taking of a census; but what I ask 
and shall insist upon, as far as my opinion goes, 
is that the laws of the land shall be respected. A 
law, passed within two years, precludes the ad- 
mission of Kansas as a State, unless, by a census 
taken pursuant to law, it is ascertained that they 
have the population prescribed. 

The honorable Senator from Wisconsin, as | 


mady happened is eneugh to show that this is not || understand, overrides that law in his proposed 
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amendment. He proposes an amendment that the | 


committee shall report a bill admitting the State, 
if I understand it correctly, taking from the com- 
mittee the exercise of any power to determine even 
whether the proposed constitution conforms to 
the Constitution of the United States, and, as ex- 
pressive of the sense of the Senate, declaring that | 
there is no obstacle to the admission of the State 
by means of any existing law. I am not pre- 
pared for that. Ifa malorsy of the Senate think 
that the law upon which the admission of Kan- 
sas is made contingent is an unwise or inexpedi- 
ent law, repeal it; but do not disregard the law 
while it stands upon the statute-book. 

I do not see that We can go on with any kind 
of regularity or safety in the administration of the 
Government, unless we see that the existing legal 
requisites be complied with, or that those requi- 
sites be removed as unwise and impolitic in their 
adoption. I cannot see any parliamentary pro- 
priety, or any legal propriety, in entertaining this 
constitution until the Senate ascertains whether 
the existing law has been complied with, or until 
the Senate determines te repeal that law; and I 
know of no way of getting officially at the fgct, 
but by the report of the committee, whether the 
law has been complied with. 

Mr. BROWN. Mr. President, my object in 
proposing the instructions was so Ser as | 
supposed, to everybody, that I simply had the 
paper read, and there rested the case. 1 was sur- 
prised to find that there should be any objection 
to instructions of this character coming from any 
quarter. I think the instructions were introduced 
at the right place, on a motion to refer this con- 
stitution, which, if all that we see in the news- 

apers is true—and we have, perhaps, reason to 
yelieve it is truae—has been framed in total viola- 
tion of the authority of Congress. When such 
a constitution, or pretended constitution, was sent 
here, and a motion was made to refer it, it seemed 
to me that that was the proper time to inquire 
whether those rumors were true; whether it was 
true, in point of fact, that the people of the Ter- 
ritory of Kansas had gone on in total disregard, 
in entire derogation, of the authority of Congress, 
to frame this instrument. I have no hesitation in 
saying that, if this turns out to be true, I shall 
vote to exclude this proposed State, and to reject 
this constitution. 

I want the information, then; and I want it in 
this direct connection, because it will influence my 
vote. If it shall turn out to be true that the act 
of Congress has been totally set at naught; if no 
sort of regard has been paid to it, whatever other 
gentlemen may think, I shall feel myself con- 
strained to reject the whole work. Other gentle- 
men take adifferent view of their duty, and do not 
want this information. They care not whether 
the act of Congress has been disregarded or not; 
they stand prepared to vote for the admission of 
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passed in 1858 has been violated, I shall vote to 


| reject the application to admit Kansas, for I do 


not intend to vote te admit States with an inade- 
quate roe but if it shall appear that she 
has substantially the population required by that 
bill, I shall certainly not stick in the bark upon 
your census. That is a mere method of ascer- 
taining the fact; and if I know the fact otherwise 


| by satisfactory evidence, it seems to me the vain- 


the State; but I want the information to govern | 


my own conduct; and I do not appreciate the dis- 
tinction which the Senator from New York draws 
between voting for the instructions in this con- 
nection, and voting exactly the same thing in the 
form of a separate resolution. If I could see that 
it made any essential difference in the case, I might 
take the Senator’s assurance that he and his friends 
would vote for the instructions; but not seeing the 
point why, if the instructions should be voted, they 
cannot as well go along with the motion to refer 
as be adopted in Any other form, I say to the Sen- 
ator, in all kindness, that I decline his appeal to 
withdraw my proposition. 

Mr. PUGH. I shall vote against the amend- 
ment of the Senator from Wisconsin, for the rea- 
son which I suggested the other day—that I am 


est thing for grown men to stand here debating 


| whether a census has or has not been taken. It 


is no essential part of the bill. The Senator from 


| Virginia says it was to be a Federal census. That 


very question was debated at the time the confer- 
ence bill was before the Senate, and it was denied 
by one universal statement on this floor that it 
was to be a Federal census. 


But, sir, there is another chapter. At the very 


| last session of this Senate, the Committee on F1- 
| nance, at the recommendation of the Secretary of 
| the Interior, moved an amendment to the miscel- 


Janeous appropriation bill appropriating money 
to take thiscensus. We did not claim that Kan- 
sas was bound to take the census unless we ap- 
propriated the money. The Executive Depart- 
ment, the proper Department, recommended the 


| appropriation; our Committee on Finance recom- 


mended it, and we ourselves at one time adopted 
it. Afterwards, upon its being suggested that we 
could avoid some controversies by withdrawing 
that amendment, L gave warning at that time that, 
if that amendment was withdrawn, if we under- 


| took to forbid Kansas the means of taking a cen- 


| of census. 


opposed to this system of instructing the commit- | 


tees to report any particular proposition, taking 
away all their discretion. I shall vote against the 


instructions Benen by the Senator from Mis- | 


sissippi; for, if 
wishes to ascertain is simply whether a census 
has been taken in Kansas precedent to the form- 
ation of this constitution. 

Mr. BROWN. More than that. I want to 
know whether there has been a compliance with 
the English bill? 

Mr. PUGH. That is the 
pliance—that a census has not 
sir, if it shall a 
committee—an 
examine the question—that the spirit of the act 


oint of non-com- 
en taken. Now, 





understand him, the point he | 


sus, it was equivalent te a waiver of the condition 
Che Globe will show that that very 
conversation occurred on this floor Shall we 
insist on the condition precedent, when we gave 
her no means to perform it? When we knew the 
fact that her Legislature was about taking meas- 
ures to form a State constitution, and when we 
were called upon to appropriate the money in 
*order that she might take a census, we refused it; 
and now, because she has not taken a census, We 


| undertake to set up that objection against her. 


Sir, we are foreclosed; and as that is the only 
point that the Senator from Mississippi proposes 
to inquire into, [ say, for me,it isimmaterial. If 
Kansas has the population, and I can be satisfied 


of it by other evidence, I shall not wait for a cen- | 
sus. 


; ; 
Therefore, I shall vote against the instruc- 


| tions. 


ear, on the examination of the | 
doubt not the committee will | 


Mr. BAYARD. Mr. President, I agree with 
the honorable Senator from Ohio in the position 
that it is unwise to instruct a committee originally 


_as to what their report is to be, so as to control 


their action. There seems no need of a reference 


| in that case at all; itisa mereform. But I donot 


sense at all. 


look upon these instructions as instructions in that 
It is a mere resolution of inquiry; 
and I submit to the honorable Senator from New 
York that whether a resolution of inquiry is sug- 
gested in the form of an amendment, or as an ori- 
ginal resolution, makes no difference. It has not 
been usual in this body to prevent any Senator 


| from ascertaining, through the medium of a com- 


| the Senate. 


mittee, or an application to the Departments, any 
fact which he deems material for the purpose of 
discussing any question which may come before 
We have always yielded that cour- 
tesy to every member of the body; and this seems 
to me to be, on the ground of mere form, a, re- 
jection of that right which you accord in every 
other case. It is not an instruction to the com- 
mittee as to whether they shall report in favor of 


| or against the admission of Kansas; but majore 


cautela, a Senator deeming certain facts proper to 
be known officially, which he may have heard by 
rumor, and may doubt as to. the authenticity of 
the information, asks that they may be reported 


| on by the committee, because he deems them to 


have relevancy to what has been referred to the 
committee. It seems to me that there can be no 
harm in instructions of that kind, which are not 
strictly instructions as to the main subject, but a 
resolution of inquiry adopting the ordinary form, 
except that this comes in the shape of an amend- 
ment. Itcommits the committee to nothing. They 
| may report the facts; and under the reference 

they may report that they deem those facts of no 
| importance, as regards the admission of Kansas, 
or they may report that they deem them vitally 
important. Indeed, to my own mind, the com- 
mittee can report on all that, and state any facts 
they deem material to the decision by the Senate 
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| of the question whether Kansas shall be admitted 


asa State now, without this resolution of inquiry; 
but the Senator from Mississippi desires it, and | 
see no objection to it. I think it docs not commit 
one to any course whatever; and, for my own part, 
1 am unwilling—following the example of the 
honorable Senator from Ohio—to enter into a dis- 
cussion, even impliedly, of the merits of the ques- 
tion, on a mere resolution of inquiry. 

The amendment of the honorable Senator from 
Wisconsin is very different, though, It brings 
up the original question without the facts before 
you. The honorable Senator from Mississippi 
asks for facts to be officially ascertained. The 
honorable Senator from Wisconsin Qnoves, as 
an amendment, that you shall determine upon 
the subject-matter without the facts before you; 
and that the constitution shal! go to the commit- 
tee with structions to report it back. It raises 
a discussion of the whole merits of the ques- 
tion. I submit that the resolution of the henor- 
able Senator from Mississippi is merely a resolu- 
tion of inquiry, and its being in the form of an 
amendment ought not to preclude its being passed ; 
but the proposition of the Senator from Wiseon- 
sin is an amendment that goes to the very merits 
of the question, and destroys the object of having 
a reference to the committee at all: and requires 


| us to decide whether Kansas shall or shall not be 


admitted in a debate on the reference of the ques- 
tion. 

The PRESIDING OFFICER. It ia made the 
imperative duty of the Chair, under the rules of 
the Senate, to arrest further proceedings on the 
subject now before the Senate, for the purpose of 
taking up for consideration a special order as- 
signed for this hour. That special order is the 
bill to prohibit the issue of bank notes in the Dis- 
trict of Columbia; and that is the subject now for 
consideration before the Senate. 

Mr. SLIDELL. At the request of numerous 
friends, | have agreed to give way, and not insist 
on the consideration of this bill until they can get 
through such of the business of the morning hour 
as will not lead to debate. 

The PRESIDING OFFICER. If that be the 
general understanding of the Senate, the Chair 
will reeeive petitions and reports from commit- 
tees and resolutions. [** Agreed.’”] 


PETITIONS AND MEMORIALS, 


Mr. CLAY presented the memorial of a com- 

| mittee of the,Boston Board of Trade, praying an 

inquiry into the causes of shipwrecks; and also, 

that a better description of life-boats and other 

improved means for the preservation of human 

life may be adopted; which was referred to the 
Committee on Commerce. 

Mr. SUMNER presented additional papers in 
support of the claim of Elias Carpenter; which 

| were referred to the Committee on Pensions. 

Mr. MALLORY presented a memorial of the 
citizens of Tampa, Florida, praying that the port 
at that place may be made a port of entry; which 
was referred to the Committee on Commerce. 

Mr. SEWARD. Mr. President, I submit a 

| memorial of the Chamber of Commerce of the 
city of New York, which states that in the last 
census of the United States which was taken, 
there were no statistics of commerce, or at least, 
no adequate statistics. The memorial is very 
| elaborate, very able, and a very instructive décu- 
ment. I believe we have no committee charged 
with the subject of preparing a law for the taking 
of the next census, and there is no committee 
which has it now in charge; and I shall, there- 
fore, be content on the present occasion to move 
that tie memorial be laid on the table, and that it 
be printed; and I ask the consideration of the 
Committee on Printing to the merits of the me- 
morial. 

The memorial was ordered to lie on the table, 
and be printed. 

Mr. SEWARD presented a petition of R. L. 
Dorr, praying that the Secretary of State may be 
authorized to demand of the British Government 
indemnity for a violation, by its subjects, of the 
rights of Samuel G. Dorr, under a patent for an 
improved method of shearing cloth, issued by the 
United States Patent Office, October 20, 1792; 
which was referred to the Committee on Patents 
and the Patent Office. 

He also presented the 
ham, late a clerk employe 


yetition of John Bing- 
d in colleeung the rev- 
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enue in the district of Boston and Charlestown, 
for himself and others, praying the enactment of 


a law to create a retived list for certain clerks em- | 


ployed in the collection of the revenue; which was 
referred to the Committee on Finance. 


He also presented a petition of citizens of Sen- | 


eca Falls, New York, praying the enactment of a 
law to grant pensions to the indigent soldiers of 
the war of 1812; which was referred to the Com- 
mittee on Pensions, 


He also presented the petition of Sally Moore, | 


widow of Elisha Moore, an officer in the war of 
i812, who died of disease contracted while in the 
discharge of his duty, praying a pension; which 
was referred to the Committee on Pensions. 

He alsd presented the petition of James Had- 
den, praying an inerease of duty on gold and sil- 
ver leaf; which was referred to the Committee on 
Finance. 

He also presented a petition of citizens of New 
York, praying Congress to pass a law to prevent 
al! further trafic in and monopoly of the public 
lands, and that they be laid out in farms or lots 
for the free and exciusive use of actual settlers; 
which was referred to the Committee on Public 
Lands. 

He also presented the memorial of John Reeves, 
praying the intervention of the Government of 
the United States in behalf of his claims against 
the Sultan of Turkey; which was referred to the 
Committee on Foreign Relations. 

He also presented a memorial of Samuel Lock- 
wood, an officer of the Navy placed on the re- 
served list by the board appointed under the act 
of February 28, 1855, and restored to the active 
list by the board appointed under the act of Jan- 
uary 16, 1857, praying to bé allowed the expense 
incurred in obtaining his restoration; which was 
referred to the Committee on Naval A ffaigs. 

He also presented the petition of Zopher Hol- 
comb and others, praying that pensions may be 
granted to the surviving militia of the war of 1812, 
and to the widows of those who have died or may 
hereafter die; which was referred to the Commit- 
tee on Pensions. 

He also presented the petition of Jacob Coon 
and others, praying that the heirs of the militia 
who served in the Indian wars and in that of 1812 
may be placed on the same footing, in regard to 
bounty land, as those who served in the war with 
Mexico; which was referred to the Committee on 
Military Affairs and Militia. 

Mr. BROWN presented the paipion of John 
W. Eastman, praying to be allowed a pension on 
account of disease contracted in the naval service; 


which was referred to the Committee on Pensions. 


the public schools of the city of Washington, 
praying for a patent for part of lot 14, in square 
253, in that city; which was referred to the oes 
mittee on the District of Columbia. 

Mr. BRAGG. I have received by mail what 
purports to be a petition, signed by one hundred 
citizens of the State of New York, praying Con- 
gress to pass a law to prevent all further traffic in 
and monopoly of the public lands, and that they 


be laid out in farms or lots for the free and ex- | 


clusive use of actual settlers. I am unwilling to 
make a motion to refer this petition to the Com- 
mittee on Public Lands, without stating that I do 
not commit myself at all in favor of the petition. 


THE CONGR 
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may be laid out in farms or lots for the free and | 1812, praying the enactment of a law granting 
exclusive use ofactual settlers; which was referred || pensions to those who faithfully served their coun- 


to the Committee on Public Lands. 


He also presented a petition of citizens of Iowa, | 


praying that pensions may be granted to the sur- 
viving militia of the warof 1812,and to the widows 


of those who have died or may hereafter die; | 
which was referred to the Committee on Pen- | 


sions. 

He also presented a petition of citizens of lowa, 
praying that the heirs of the militia of the Indian 
wars and that of 1812 may be placed on the same 
footing, in regard to bounty land, as those who 
served in the war with Mexico; which was re- 
ferred to the Committee on Military Affairs and 
Militia. 


He also presented the petition of citizens of | 


Poweshiek county, Lowa, praying the repeal of 
the fugitive slave law and other measures in 
regard to the institution of slavery; which was 
referred to the Committee on the Judiciary. 

He also presented the petition of Mary E. 
Whicker, administratrix of Stephen Whicker, 


try in that war; which was_referred to the Com- 
mittee on Pensions. 

He also presented a petition of citizens of Penn- 
sylvania, praying that pensions may be granted 
to the surviving militia of the war of 1812, and to 
the widows of those who have died or may here- 


| after die; which was referred to the Committee 


on Pensions. 
He also presented a petition of an association 


_ of soldiers and sailors ef the war of 1812, residing 


in western Pennsylvania, prayiyg that pensions 
may be granted them sufficient to make them 
comfortable in their declining years; which was 
referred to the Committee on Pensions. 

He also presented the petition of Henry Covert 


_ and others, praying that pensions may be granted 


. . . . | 
for the amount of a judgment rendered in his favor | 


by the district court of the United States for the 
district of lowa, and for fees for services rendered 
by direction of the Government; which was re- 
ferred to the Committee on the Judiciary. 


Mr. CRITTENDEN presented the petition of 


George Washington Greene, praying the aid of 


Congress in publishing the correspondence of | 


} 


Major General Nathaniel Greene, of the Army of | 


the Revolution; which was referred to the Com- 
mittee on the Library. , 
Mr. BRIGHT presented a memorial of the 


was referred to the Committee on Public Build- 
ings and Grounds. 
Mr. HAMMOND presented the memorial of 


the heirs of Hamet Caramalli, ex-Bashaw of Tri«| 


poli, praying compensation for losses sustained 
by the failure of the United States to comply with 
the terms of the treaty of 1805, in aiding him to 


recover his authority in Tripoli; which was re- | 


ferred to the Committee on Foreign Relations. 


Mr. POWELL presented the petition of Han- 


nah S. Nelson, widow of Major Joseph 8S. Nel- | 


-ensions 

He also presented a petition of citizens of West 
Point, Kentucky, praying that the pension now 
allowed to Franklin W. Armstrong may be in- 


_ creased; which was referred to the Committee on 
He also presented a petition of the trustees of 


Pensions. 

Mr. GREEN presented a memorial of the Le- 
gislature of Missouri, praying a reduction in the 
price of Government land on the line of the south- 
west branch of the Pacific railroad; which was 
referred to the Committee on Public Lands. 


| Mr. BIGLER presented the petition of Ange- | 
line C. Bowman, widow of Captain Francis L. 


Bowman, of the Army, praying remuneration for 


| the expense of conveying the remains of her hus- | 


The petition was referred to the Committee on || 


Public Lands. 

Mr. TRUMBULL presented the memorial of 
A. T. Spencer and G. G. Hubbard, of Chicago, 
Uilinois, praying compensation for carrying the 
mails between Chicago and the ports on Lake Su- 
perior; which was referred to the Commiftee on 
the Post Office and Post Roads. 

Mr. GRIMES presented additional papers in 
relation to the claim of James B. Thomas; which 
were referred to the Committee on Indian Affairs. 


Mr. DOOLITTLE presented six memorials of | 


citizens of Wisconsin, praying the construction of 


a harbor of refuge at the mouth of Grand river, on | 


Lake Michigan; which were referred to the Com- 
mittee on Commerce. 

Mr. HARLAN presented a 
of lowa, praying the establishment of a mail- 
route from Wyoming to London, in that State; 
which was referred to the Committee on the Post 
Office and Post Roads. 

He also presented a petition of citizens of Tay- 
lor county, lowa, praying that the public lands 


tition of citizens | 


band to his home in Pennsylvania, and to be al- 


mittee on Pensions. 

He also presented the petition of William G. 
Murray, and others, praying that the heirs of the 
mifftia of the Indian wars and of that of 1812 may 
be placed on the same footing, in regard to bounty 
land,as those who served in the war against Mex- 
ico; which was referred to the Committee on 
Military Affairs and Militia. 

Mr. GWIN presented the memorial of J. M. 
Miller, praying the appointment of a commis- 


| sioner to examine his condenser for steam boilers; 


| which was referred to the Committee on Naval 


Affairs. 

Mr. PUGH presented a petition of citizens of 
Coshocton county, Ohio, praying that Charles 
McCleskey may be allowed an increase of pen- 
sion; which was referred to the Committee on 
Pensions. 

Mr. CHANDLER presented a communication 
addressed to him by the masters and owners of 
steam and sailing vessels on the great lakes, in 


_ lowed a pension; which was referred to the Com- 


j 
| 


| 
| 


to the surviving militia of the war of 1812, and to 
the widows of thuse who have died or may here- 
after die; which was referred to the Committee on 
Pensions. 
Mr. KING presented additional papers in sup- 
ortof the claim of Samuel S. Wood and William 
- Kirkland, in behalf of the sufferers by the bom- 
bafdment of Greytown; which were referred to the 
Committee on Foccten Relations. 
Mr. BINGHAM presented a petition of citizens 


| of Ypsilanti, Michigan, who served in the war of 
| 1812, praying that pensions may be granted to the 


militia and other soldiers who served in that war; 
which was referred to the Committee on Pensions. 
Mr. WILKINSON presented the memorial of 


| the Legislature of Minnesota, praying that an ap- 
| propriation be made for the improvement of the 
members and corporators of the Washington || 
National Monument Society, praying the aid of \| 
Congress in the construction of that work; which |! 


rapids of the Minnesota river, near the town of 
San Francisco; which was referred to the Com- 
mittee on Commerce. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HAMLIN, it was 

Ordered, That the petition of Samuel Worster, praying 
a pension On account of a disability incurred while em- 
ployed as a waiter to a militia officer of the United States 


| service, during the last war with Great Britain, on the files 


of the Senate, be referred to the Committee on Pensions. 


*On motion of Mr. BROWN, it was 


Ordered, That the report of the Secretary of the Interior, 
of February 7, 1857, communicating the report and surveys 


| made in obedience to a resolution of Congress, respecting 





é ; | the construction of a new and substantial bridge across the 
son, late of the Army, praying to be allowed a || 


wert which was referred to the Committee on || 


Potomac, on the files of the Senate, be referred to the Com- 
mittee on the District of Columbia. 


On motion of Mr. KENNEDY, it was 


Ordered, That the memorial and papers in the case of 
Eleazer Williams, on the files of the Senate, be referred to 
the Committee on Indian Affairs. 


On motion of Mr. GWIN, it was 


Ordered, That the petition of F. M. Gunnel, passed as- 
sistant surgeon in the Navy, praying compensation for ex- 
traordinary expenses incuired in the discharge of his duty 
in California, on the files of the Senate, be referred to the 
Committee on Naval Affairs. 


On motion of Mr. GWIN, it was 


Ordered, That the petition of Henry Roy de la Reintrie, 
praying compensation for his services in exposing the fraud- 


| ulent claims of José y Limantour to lands in San Francisco 


county, and adjacent islands in California, on the files of the 
Senate, be referred to the Committee on Claims. 
On motion of Mr. BENJAMIN, it was 


Ordered, That the petition of Madame Afia M. Roblasy 
Robaldo, widow of F. Robaldo, asking to be paid for cer- 


| tain property destroyed by American troops in Mexico, by 


order of their commanding officer, in the late war with 
Mexico, on the files of the Senate, be referred to the Com- 
mittee on Military Affairs and Militia. 


NOTICE OF A BILL. 
Mr. MALLORY gave notice of his intention 


to ask leave to introduce a bill to provide for a 
custom-house, court-house, and a post office, at 
Apalachicola, Florida. 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
147) to prevent malicious mischief and protect 
property in the District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. BRIGHT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
150) for the relief of Madison Sweetser; which 
was read twice by its title, and referred to the 


relation to the bill passed at the last session of ||} Committee on Indian Affairs. 


Congress for the improvement of the St. Clair 
flats; whigh was ordered to lie on the table. 
Mr. CAMERON presented a petition of citi- 


‘zens of Pennsylvania, who served in the war of 


j 
| 
! 


Mr. LANE asked, and by unanimous consent - 
| obtained, leave to introduce a bill (S. No. 149) 


making appropriations to supply a deficiency in 
the Pe a for the completion of the geo- 
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logical survey of Oregon and Washington Terri- 
tories; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. GREEN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
152) to settle the titles to certain lands set apart 
for the use of certain half breed Kansas Indians 
in Kangas Territory; which was read twice by 
its fue, and referred to the Committee on Indian 
Affairs. 

Mr. KENNEDY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
153) relating to marriages in the District of Co- 
lumbia; which was read twice by its title, and 
referred to the Committee on the Tinie. 

Mr. HAUN asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 167) 
for the purpose of aiding in the construction of a 
line of railroad across that portion of the public 
domain lying between the Missiesippi river and, 
the eastern boundary of the State of California; 
which was read twice by its title. 

He also, in pursuance of previous notice, asked 
and obtained leave to introduce a bill (S. No. 168) 
to amend an act entitled ** An act to ascertain apd 
settle private land claims in the State of Califor- 


nia,’’ passed March 3, 1851; which was read twice |) 


by its title, and referred to the Committee on 
Private Land Claims. 

Mr. FITZPATRICK asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 


171) to provide for the examination and payment | 


of certain claims of citizens of Georgia and Ala- 


bama, on account of losses sustained by depreda- | 


tions of the Creek Indians; which was read twice 


by its title, and referred to the Committee on || 


Indian Affairs. 


REPORTS OF COMMITTEES. 


Mr. CLAY, from the Committee on Commerce, 


to whom was referred the bill (S. No. 16) repeal- 
ing all laws or part of laws allowing bounties to 
vessels employed in the bank and other cod figh- 
eries, reported it with amendments, and submitted 
a report; which was ordered to be printed. 

Mr. CLAY. I willsimply state, that after the 
report is printed, L shall move to take up the bill 
at an early day of the session. It has been once 
thoroughly discussed. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
9) to amend an act for extending the laws and 
judicial system of the United States to the State 


of Oregon, and for other purposes, reported it || 


with an amendment. . 

He also, from the same committee, to whom 
was referred the bill (S. No. 25) directing the 
manner in which the testimony of certain judi- 
cial officers may be taken for use in the several 
courts of the United States, reported it with an 
amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 53) to amend the act 
to establish a court for the investigation of claims 
against the United States, approved 24th Febru- 
ary 1855, reported it with amendments. 

Te 


» also, from the same committee, to whom | 
the subject was referred, reported a bill (S. No. | 


148) concerning courts in the Territories; which || merchants of Boston, with the opinion of the 


| court in favor of the claim, reported the bill (S. 


was read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred the petition of James and Theodore 
Walters, praying that certain lots of ground in 
the city of Washington may be conveyed to them, 
asked to be discharged from its further consider- 
ation, and that it be referred to tlfe Committee on 
the District of Columbia; which was agreed to. 

Mr. BAYARD. The Committee on the Judi- 


ciary, to whom was referred a presentment of | 
the grand jury of the circuit court of the United | 


States for the southern district of Alabama, in re- 
lation to injuries done to the navigation of the 
bay and harbor of Mobile by vessels engaged in 
the oyster trade, Nave instructed me to ask that 





the committee be discharged from its further con- | 


sideration, on the ground that the remedy rests 
in the State, as to part of the evil complained of, 


and as to the residue, it belongs not to the Com- | 


mittee on the Judiciary. 

The committee were discharged. 

Mr. BAYARD. The Committee on the Judi- 
ciary, to whom was referred the presentment of 


the grand jury of the United States for the dis- | 


trict of Soush Carolina, at Charieston, in relation 


to the court accommodations at that place, also in 
relation to the Exchange building, now used aga 
custom-house and post office, have instructed me 
to report adversely as to the first part of the me- 
morial, on the ground that no further court-houses 
ought to be built by Congress, and, besides, that 
the matter is in the discretion of the Seeretary of 
the Interior. As to the residue of the present- 
ment, it has no relation to the duties of the com- 
mittee. 

The committee were discharged from the fur- 
ther consideration of the subject. 

Mr. BAYARD. The Committee on the Judi- 
ciary, to whom was referred the memorial of L. 
W. Boggs, praying an appropriation for his salary 
as alcalde and judge of the first instance, under the 
military government of Califotnia, have instructed 
me to ask that they may be discharged from its 
further consideration; and that it may be referred 
to the Committee on Military Affairs and’ Mili- 
tia. It is right to state that it was referred to 
that committee on the 22d of December, and they 
were discharged on the 9th of January, and it was 
referred to us. After considering it, and looking 
into it, the committee came to the conclusion that 
as it related to no officer of the United States, had 
no relation to the judicial system of the United 
States, but applied toa question of compensation 
during the time that California was held by the 
military power of the United States, it properly 
and appropriately belonged to the Military Com- 
mittee to inquire into the facts, and report whether 
relief is necessary. We therefore move that it be 
referred to the Committee on M:litary Affairs and 
Militia. 

The motion was agreed to. 

Mr. BAYARD. The Committee on the Judi- 
ciary, to whom was referred the petition of the 
officers and executive committee of the American 
Pharmaceutical Association of the United States, 
praying for an act of incorporation, have instructed 
me to make an adverse report, on the ground that 
it is not within the power of the Congress to create 
a corporation for the whole United States, and if it 
were, the powers asked to be delegated would be 
inconsistent with the performance of our duties. 

Mr. THOMSON, from the Committee on Pen- 
sions, to whom was referred the petition of Ebe- 
nezer Ricker, praying to be allowed a pension, on 
account of awound received while in the military 
service of the United States in Florida, submitted 
a report, accompanied by a bill (S. No. 151) for 
the relief of Ebenezer Ricker. The bill was read, 
and passed to a second reading; and the report 
was ordered to be printed. 

Mr. BIGLER, from the Committee on Patents 
and the Patent Office, to whom was referred the 
petition of Randall Pegg, praying to be allowed 
the difference between the pay he received and 
that allowed other watchmen, during the time he 
was employed as watchman at the Patent Office, 
submitted a report, accompanied by a bill (8, 
No. 154) for the relief of Randall Pegg. The bill 
was read, and passed toa second reading; and the 
report was ordered to be printed. 

Mr IVERSON, from the Committee on Claims, 
to whom was referred a bill reported by the Court 
of Claims for the relief of Stanwood & Reid, 


| No, 155) without amendment. 


He also, from the same committee, to whom 


| wasreferred a bill reported.by the Court of Claims 


for the relicf of Aymar & Co., merchants of the 
city of New York, with the opinion of the court 
in favor of the claim, reported the bill (S. No, 
156) without amendment. The bill was read, and 
passed to a second reading. 

He also, from the same committee, to whom 
was referred & bill reported by the Court of Claims 
for the relief of John Michell, merchant of the 
city of New York, with the opinion of the court 
in favor of the claim, reported the bill (S. No. 157) 
without amendment. The bill was read, and 
passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of T. B. Wales & Co., merchants of 
the city of Boston, with the opinion of the court 
in favor of the claim, reported the bill (S. No, 158) 
without amendment. The bill was read, and 
passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
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for the relief bf Wolfe & Co., merchants of the 
city of New York, with the opinion of the court 
in tavor of the claim, reported the bill (S. No. 159) 
without amendment. The bill was read, and 
passed to a second reading. 

He also, from the same committee, to whom 
was referred a oil reported by the Court of Claims 
for the relief of George W. Wales, merchant of 
the city of Boston, with the opinien of the court 
in favor of the claim, reported the bill (S. No. 160) 
without amendment. The bill was read, and 
passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Clams 
for the relief of David Wood, merchant of the city 
of New York, with the opinion of the court m 
favor of the claim, reported the bill (S. No. 161) 
withoutamendment, The bill was read, and passed 
to asecond reading. 


He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Udolpho Wolfe, merchant of the 
city of New York, with the opmion of the court 
in favor of the claim, reported the bill (S. Ne. 162) 
without amendment. ‘The bill was read, and 
passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of J. D. & M. Williams, merchants 
of the city of Boston, with the opinion of the court 
in favor of the claim, reported the bill (S. No. 163) 
without amendment. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Clams 
for the relief of Atkinson, Rollins, & Co., mer- 
chants of the city of Boston, with the opinion of 
the court in favor of the claim, penal’ the bill 
(S. No. 164) without amendment. The bill was 
read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Samuel! A. Way, merchant of the 
city of Boston, with the opinion of the court in 
favor of the claim, reported the bill (S. No. 165) 
without amendment. The bill was read, and 
passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Alfred Atkins, merchant of the 
city of New York, with the opinion of the court 
in favor of the claim, reported the bill (8. Ne. 
166) without amendment. The bill was read, and 
passed to a second reading. 

Mr. RICE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (S. No. 28) making an appropriation for the 
erection, in the city of St. Paul, State of Minne- 
sota, of a suitable building for a custom-house, 
post office, court-rooms, and other offices of the 
United States, reported it without amendment, 
and submitted a report; which was ordered to be 
printed. 

Mr. WILKINSON, from the Committee on 
Claims, to whom was referred the petition of Eli- 
jah R. Merrill, submitted a teport, accompanied 
by a bill (S. No. 169) for the relief of Elijah R. 
Merrill. ‘The bill was read, and passed to a secon¢® 
reading; and the report was ordered to be printed. 

Mr.SAULSBURY, from the Committee on Pen- 
sions, to whom was referred a petition of merbers 
of the Legislature of Oregon, in behalf of H. H. 
Howard, submitted a report, accompanied by a 
bill (S. No. 170) for the relief of H. tt. Howard. 
The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the petition of Raymond 
Reynolds, a soldier in the war of 1812, praying to 
be allowed a persion, submitted an adverse re- 
port; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Harrison Sargent, a 
soldier in the Louisiana volunteers, and seaman 
in the United States service in the war with Mex- 
ico, praying for a pension, submitted an adverse 
report; which was ordered to be printed. 

He-also, from the same committee, to whom 
was referred the petition of Joseph Verbiski, pray- 
ing an increase of pension, and the bill (S. No. 
83) to authorize an increase of pension to Joseph 
Verbiski, reported the bill without amendment, 
and submitted an adverse report; which was or- 
dered to be printed. hae 

Mr. BRAGG, from the Committee on Claims, 
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to whom was referred the petition’of Ann E. T. 
Partridge, widow of Captain Alden Partridge, 
formerly superintendent of the Military Academy 
at West Point, praying to be allowed a pension, 
submitted an adverse report; which was ordered 
to be printed. 

Mr. THOMSON, from the Committee on Pen- 
sions, to whom was referred the petition of Wil- 
liam R. West, alias Mooney, a soldier in the war 
of 1812, praying to be allowed a pension, sub- 
mitted an adverse report; which was ordered to 
be prints d. 

He also, from the same committee, to whom 
was referred the petition of Charles McCloskey, 
praying that the pension he now receives may be 
nereased, submitted an adverse report; which 
was ordered to be printed. 

He also, from the same committee, to whom 
vas referred the petition of Peter Joseph, pray- 
ng an increase of pension, submitted an adverse 
report; which was ordered to be printed, 

He also, from the same committee, to whom 
was referred the memorial of Emily L. Slaughter, 
praying for a pension due her as the widow of 
Commander A. G. Slaughter, of the United States 
Navy, from the 9th September, 1853, to the date 
of his decease, submitted an adverse report; which 
was ordered to be printed. 


MAILS ON THE PACIFIC COAST. 


Mr. GWILN submitted the following resolution; 
which was considered by unanimous consent, and 
agret d to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instfacted to inquire into the expediency of 
establishing a daily line of post coaches from Sacramento 
city, in the State of California, to Portland, in the State of 
Oregon. 

DETENTION OF MERCHANT VESSELS. 

Mr. HAMLIN submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Commerce be directed 
to inquire into the expediency of amending the law which 
now requires the detention ota vessel for five days, enter 
ing froma foreign port, before the owners or consignees can 
commence discharging the same, and of reducing the same 
to two days. 

PATENTEES. 

Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to. 

Resolved, That the Committee on Patents be directed to 
consider the expediency of so amending the existing stat- 
Utes as to abolish all discrimination between American 
citizens and foreigners in the office fees on the issue of 
patents. 


CALIFORNIA WAR DEBT. 

Mr. HAUN submitted the following resolutidn; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Military Affairs and 
Militia be instructed to inquire into the expediency of pro- 
viding for the payment of the debt incurred by the State of 
California in suppressing Lodian hostilities in that State. 

POST OFFICE AGENCIES. . 

Mr. GWIN submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of di 
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1 shall not ask for the consideration of that res- | 
olution now; but if I cannot get up the bill very || 


soon, I shall ask the Senate to adopt it. 
The resolution lies over. 
DELAFIELD AND MORDECAI’S REPORTS. 


Mr. DAVIS. 
script, and | will state briefly the reason why: 


I move to withdraw a manu- | 


Ordered, ‘That the reports of Majors Delafield and Mor- | 


decai, as communicated to the Senate by the Secretary of 
War, be withdrawn trom the files of the Senate, and re- 
turned to the War Department. 


I have made the motion because, last year, 


when these manuscripts were sent here from the || 


Secretary of War, it was the expectation that 
they would be printed by Congress for the use of 
the Army and militw. Having failed last year to 
obtain an appropriation for the purpose, and this 
year to obtam an order from the Senate to have 
them printed, | deem it most proper now to return 
the manuscript to the War Department, where it 
will be of some value in its manuscript condition, 
and where the Secretary will be informed that he 
may notexpect it to be printed by Congress, and 
may take such other measures as he may deem 
proper, in the event of his. still wishing it to be 
printed. 
The motion was agreed to. 


NATIONAL PRINTING OFFICE. 


Mr. FITCH.. I wish to ask the consent of the 
Senate to print the bill of the Senator from Mis- 
sissippi, [Mr. Brown,] for the establishment of 
a printing bureau. 


The committee and others, | 
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, 
of the United States, and held unger the laws of any of the 
States; and that it is the constitutional duty of the law- 
making power, wherever lodged, or by whomsoever exer- 


| cised, whether by the Congress or by the Territorial Legis - 


lature, toenact such laws as may be found necessary for the 

adequate and sufficient protection of such property. 
Resolved, That the Committee on Territories be instructed 

to insert, in any bill they may report for the organization 


| of new Territories, a clause declaring it to be the duty of 


the Territorial Legislature to enact adequate and sufficient 
laws for the protection of all kinds of property, as a®ove 
described, within the limits of the Territory; and that, 
upon its failure or refusal to do so, it is the admitted duty 
of Congress to interpose and pass such laws. F 


The vending question was on the amendment 
offered by Mr. Wivernson, to strike out all after 


the word “resolved,’’ where it first occurs, and 


insert: 


That the Territories are the common property of the peo- 
ple of the United States ; that Congress has full power and 


| authority to pass all laws necessary and proper for the gov- 


ernment of such Territories; and that, in the excrcise of 
such power, itis the duty of Congress so to legislate in 
«elation to slavery therein, that the interests of free labor 
may be encouraged and proteeted in such Territories. 
Resolved, That the Committee on Territories be instructed 


| to insert in any bill that may be reported for the organiza- 


members of the Senate, desire the bill to be || 4” J - i ] 
this morning; and I hope the Senate are ina suit- 


printed for examination. I move, therefore, that 
the bill be printed. 


The PRESIDING OFFICER. If no objection 


be made, the motion will be put. 

The motion was agreed to; and the bill (S. No. 
103) to provide for the public printing, binding, 
engraving, and lithographing, was ordered to be 
printed. 

PROPERTY IN TERRITORIES. 

Mr. BRIGHT. I have been trying to get the 
floor for some time, for the purpose of moving to 
take up the special order, so ag to give the Sena- 


tunity of addressing the Senate. I hope there will 


|| be no objection. 


viding the Posi Office agency on the Pacific coast, so as to | 


have one agent for the State of California, and one for the 
State of Oregon and the Territory of Washington. 


RECOMMITTAL OF A BILL. 


Mr. BENJAMIN. I was instructed by the 
Committee on the Judiciary to report a bill (8. 
No. 86) to amend the existing laws relative to the 
compensation of the district attorneys, marshals, 
and clerks of the circuit and district courts of the 
Uuited States. | now desire to have that bill re- 
ferred back again to the Committee on the Judi- 
eiary, Which meets to-morrow morning. I move 
that the bill be taken up for the purpose of being 
referred back to the Committee on the Judiciary 
for amendment. 

The motion to take up the bill was agreed to; 
and it was referred to the Committee on the Judi- 
ciary. 


PACIFIC RAILROAD. 


Mr. GWIN. [I offer the following resolution: 


Resolved, That so much of the President’s message as 
refers to the construction of a Pacific railroad be referred 
to a select committee, to be composed of nine members, to 
be appointed by the President of the Senate. 





mon consent of the Senate, the special order for 
half past one o’clock was laid aside, for the time 


|| being, to enable Senators to present petitions, re- 
That having been | 


| ports from committees, &c. 

| done, the question pending before the Senate is 
the bill to prohibit the issue of bank notes in the 
District of Columbia. Such order as the Senate 
may please to make of that bill is at their control. 
That is the question before the Senate. 

Mr. HALE. Mr. President—— 

Mr. SLIDELL. I understood the Senator from 
New Hampshire to say that he could address the 
Senate, as c intended to do, perhaps, without de- 

| viating very much from the rules, on the pending 
| question. 
to interfere with what is understood to have been 
the arrangement between Senators, or rather a 
general understanding among Senators, that the 
Senator from New Hampshire should address the 
Senate to-day. 


be put aside informally, with the general under- 
standing that, so soon as the Senator from New 
Hampshire shall have concluded his remarks, it 
| will be taken up, so that it may be the unfinished 
business for to-morrew, I have no objection. 

Mr. HALE. I have no objection to that. 

The PRESIDING OFFICER. Jf no objec- 
tion be made, the Chair will ado 
seem to be the general sentiment of the body. 
The bill, then, which is the special order, will] be 
laid aside, for the time being, with a view to take 
up the resolutions of the Senator from Missis- 
sippi, [Mr. Brown,] upon which the Senator 
| from New Hampshire has the floor. Those res- 
olutions are now under consideration before the 
Senate. 

The Senate accordingly resumed the consider- 
ation of the following resolutions, submitted by 





|| Mr. Brown, on the 18th of January: 


| Resolved, That the Territories are. the common property 
| of all the States; and that it is the privilege of the citizens 


| of all the States to go into the Territories with every kind | 
| or description of property recognized by the Constitution | 


The PRESIDING OFFICER. By the com- || 


I certainly have no disposition at all | brought against the States, the party, and the in- 


| dividuals, to whom I have referred, I think have 


y. lf it be distinctly understood, on | 
| all sides, that the bill now before the Senate shall | 


; what may | 


the State whic 
| resent, and the States lying in the same part of the 


tion of new Territories, a clause declaring that there shall 
be neither slavery nor involuntary servitude in such Terri- 
torjes, except in punishment for crime, whereof the party 
has been duly convicted. 


Mr. HALE. Mr. President, I am greatly 
obliged to the members of the Senate for their 
kindness in giving me the floor this morning. I 
have Waited for it with some patience. I thought 
that an unusual spirit of supplication, as well as 


of resolution, pervaded the Senate to-day; for 1. 


think I never heard so many prayers, [ petitions, | 
and so many resolutions uttered as have been here 


| able frame of mind to listen to what I may have 


to offer. 
I have sat here, Mr. President, during this whole 
session in comparative silence, while I have heard 
I I have the honor, in part, to rep- 


| country, and governed by the same political party, 
| ac@used of almost every crime that a civilized State 
| could be guilty; and the gentlemen who represent 





_ ually from any censure which has 


| . 
ij c ; | bestowed upon their States. 
tor from New Hampshire [Mr. Have] an oppor- || ; 


those States upon this floor not spared individ- 

Metin so freely 
But, sir, I shall not 
stop to repeat or recapitulate the various oppro- 
brious epithets, either substantive or adjective, 
which have been heaped upon us, but shall pro- 
ceed to address myself to the subject. 

I do not recognize this Senate as a tribunal be- 
fore-which any State may be arraigned; [ deny 
your jurisdiction entirely; but I do admit that 
there is another tribunal before which States and 
their representatives may be summoned, before 
which they may be arraigned, and before whose 
jurisdiction they must plead, and whose judgment 
they must abide; and that is the enlightened public 
sentiment of the country, of the age, of the world, 
and of coming time. F'rem that tribunal, sir, there 
is no appeal; and before that tribunal, invective 
and vituperation and declamation will not stand 
for argument. 

These various accusations which have been 


been summed up by the honorable Senator from 
Georgia, [Mr. oe and as he seems to stand 
by the position which he hasassumed in hisspeech, 
as the attorney general of his section of the coun- 
try, to prefer the bill of indictment against us—I, 
though denying the jurisdiction of the tribunal to 
which he summons us here, will answer before 
the tribunal which I do acknowledge. While 
there was in the speech of that Senator much, very 
much, that was offensive, and, as I read the law, 
violative of the rules of parliamentary debate on this 
floor, I recognize in that speech one peculiar merit, 
and it gives me pleasure to acknowledge it. It 
was put in the shape of an argument, and in that 
it was peculiar. Most other gentlemen who have 
addressed themselves to the Sgnate, and through 
the Senate to the country, have seemed to think 
that invective and accusation and declamation 
would stand in the place of argument; but the 
Senator from Georgia so far recognizes the neces- 
sity of establishing the positions which he takes 
and the accusations which he brings, that he has 


| put his speech in the shape of an argument. He 
/makes propositions, enunciates them, and then 


endeavors to sustain them. As I propose to de- 
vote some little attention to his speech, I have 
selected the charges—not all of them Aout the sub- 


ym 








stance of the charges—which I understand the 
Senator to bring against the States whom he ar- 
raigns, and their representatives. Though I do 
not read the extracts which I present exactly in 
the,connection in which he placed: them, I hope 
I shall not be accused of any want of candor by 
the manner in which I present them. He says: 


‘* Hostility to the compact of Union, to the tie which 
binds us together, animates the bosoms, and finds utterance 
in the tongues of millions of our countrymen, and leads to 
the habitual disregard of its plainest duties and obligations. 
Large bodies of men now feel and know that party success 
involves public danger; that the result may bring us face 
to face with revolution. Senators, we all feel it in this | 
Chamber; we hear it proclaimed here every day ; we hear | 
it proclaimed daily in the other branch of Congress; we 
hear it from State Legislatures, from the pulpit and the 
press, and from popular assemblies throughout the length 
and breadth of this broad land.”’ 


He goes further, and says: 


** We are virtually in civil war, and these are the causes 
of it. It is known and felt on this floor. I feel and know 
that a large body of these Senators are enemies to my 
country. I know they and their associates have used the 
power whieh has been placed in their hands, by many of 
the States, to assail and destroy the institutions of these 
confederate States. 1 know that under the color of the 
liberty of speech, even in these Halls, day by day, and year 
after year, they have thundered their denunciations against 
slavery and siaveholders, against confederates and their | 
institutions, and thus seek to apply the torch to our home- | 
steads, and to desolate our land with servile and interne- | 
oine war.’’ 


Again, he says: 


“These public enemies are Abolitionists who have 
formed a coalition with all the waifs and strays—deserters 
of all former political parties—and the better to conceal 
their real purposes, have assumed the name of the Repub- || 
lican party. This coalition has but one living, animating 
principle or bond of union, and that is hatred of the people 
and institutions of the slaveholding States of this Union. | 
This coalition has evinced, by its acts, its declarations, a | 
fixed and determined purpose, in spite of the Constitution, 
in spite of solemn engagements to obey and maintain it, 
and in spite of all the obligations which rest on every | 
member of every civilized State, to limit, to restrain, and 
finally to subvert, the institutions of fifteen States of the 
Union.” 


"The Senator seemed to be aware that this was 
pretty high ground, and he admitted it. He said: 


“Sir, I know these are strong chargeg; I have not made 
them lightly. I speak in sorrow’’— 


He is to be pitied for his sorrow, certainly. 
-*I speak in sorrow, not in anger; I make them with || 
pain, not pleasure. I feel ita duty | owe to my country, | 
to my whole country, to speak the truth plainly, that the 
people may know and perchance avert the public calamity. | 
I feel deeply the obligation which rests upon me to sustain 
them by clear and irrefragable proofs before the Senate, 
the country, and the civilized world; to that duty I now 
proceed.”’ 


Then the charges are made more specific: 
**T charge, first, that this organization has annulled and 
made of none effect a fundamental principle of the Consti- 
tution of the United States, in many of the States of this 
Union, and has endeavored, and is endeavoring, to accom- | 

plish the same result in all the non-slaveholding States. 

“Secondly. I charge it with openly attempting to deprive 

the people of the slaveholding States of their equal enjoy- | 
ment of, and equal rights in, the common ‘Berritories of the | 
United States, as expounded by the Supreme Court, and of 
secking to get the control of the Federal Government, with | 
the intent to enable it to accomplish this result by the over- | 
throw of the Federal judiciary. 


“Thirdly. I charge that large numbers of persons belong- | 
ing to this organization are daily committing offenses against 
the people and property of these confederate States, which, 
by the law of nations, are good and sufficient causes of 
war even among independent States; and Governors and | 
Legislatures of States, elected by them, have repeatedly 
committed similar acts.”’ 

This last charge is rather indefinite. It is not 
80 specific as the other two; possibly, it was not 
intended to be so. It is like the close of a special 
demurrer. After you have set out specifically all | 
your objections to the declaration, it is usual to 
add, in the conclusion, “and for that, the said | 
decaration is, in other respects, illegal, informal, | 
insufficient,’’ &c.; and that seems to be the char- | 
acter of this third charge of the Senator. So much | 
for the general. Now, sir, before that tribunal to 
which the Senator from,Georgia has appealed, | 
and the jurisdiction of which I acknowledge, I 
contend that a full and perfectand sufficientanswer | 
to every charge he has made, and to all the causes 
which he thinks should lead us into the civil war | 
which he says exists, is to be found in the speech | 
of the honorable Senator himself; and [ will read 
it. He is describing the section of country in 
which he resides—the slaveholding States—and 
says of them: 

“We occupy eight hundred and fifty thousand square | 
miles of territory, stretching from Mason and Dixon’s line 
to the Mexiean frontier—the fairest, the most fertile, and 
the loveliest land that God ever gave to man; with noble | 
rivers, bearing on their bosoms to the ocean the rarest and | 
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richest products of the earth ; with capacious and commo- | That is the whole of it. There is no attemntto 
dious harbors, inviting the commerce of the world to take | 


them to distant lands ; with noble mountains, containing 
the richest and most useful ores and minerals of the earth ; 


with valleys and plains fertile and salubrious, inviting and | 


rewarding the hand of industry; with forests unequaled 


in the beauty and value of eee ; with more than | 


twelve million inhabitants, prosperous and attached and 
loyal to their social system; a loyalty so devoted, that neither 
the treason nor seditious teachings to which I have referred, 
nor brute foree, have been able since the Revolution to se- 
duce one hundred men, of any class or condition of her so- 
ciety, from their allegiance to their homes and social sys 
tem. Our people, after maintaining themselves in all the 
necessaries of life at home, already export over two hundred 
million dollars’ worth of their produce to all the great marts 
of the world. This country, capable of supporting a popu 


lation larger than all Europe, is stronger in arms for her | 


defense than all the five great Powers of Europe put to- 
gether.”’ . 

‘That is the physical condition of that country. 
Well, sir, how is it in relation to the action of the 
General Government? The Senator says: 


| process.’ 


“We do not charge these wrongs against the Federal | 


Government. There has been no time, since its establish- 
ment, when it has been truer to its obligations, mdre faith- 
ful to the Constitution, than within the last seven years. 


| Its executive and judicial departments have firmly main 
| tained the fundamental law in relation to these great ques- 


tions ; and the legislative department has approximated the 


tory within the last forty years.’’ 


Then, sir, according to the Senator, here is the 
finest country on earth, and the best Government 
on earth,eso far as the General Government is 
concerned. Now, how is it in relation to the 
State governments? In relation to one of the great 
matters of complaint—the fugitive slave law—the 
Senator says: 


| same standard nearer than at any other period of our his- 


free any fugitive, and if the Senator had read the 
statute carefully, he would have seen that there 
was a very careful exception in behalf of persons 
who were undertaking to reclaim fugitives under 
the fugitive slave law—more so, In fact, than | 
might have supposed our people would have done 
L will read the third section: 

“Sec. 3. Every person who shall hold or attempt to held, 
in this State, in slavery, or as a slave, any person, of what 
ever color, class, or condition, in any form or under any 
pretense, or for any length of time, shall be deemed guilty 
of felony, and, on conviction thereof, shall be confined 
to hard labor for a term of not less than one, nor more than 
five years: Provided, That the provisions of this section 
shall not apply to any act lawfully done by any officer of the 
United States, or other person, in the execution of any tegal 


I leave that there; but let me say a single word 
in relation to the aii bien aie 9 much com- 
aint is made. We have in our States a small 
fae of colored men. In my own State, so far 
as | know, there is no distinction ifregard to per- 
sonal or politcal mghts growing out of a man’s 
complexion, and there never was; and the only 
place in which there was any condition, was 
where the qualifications of those who were liable 
to be enrolled in the militia were taken from the 
statute of the United States, and we enrolled none 


|| but white persons in the militia. Aside from that, 


| they have the same rights with any of us. 


They 


|| testify in courts; they vote at the ballot-box; and 


“The constitutionality of this law has been maintained, | 
as far as I know or beieve, by every Federal court in this || 
Union, and every State court also, except that of Wiscon- | 


sin.”’ 


I will leave that, sir. 
Senator, is a country prosperous—prosperous be- 
yond any country that ever lived on the face of the 
earth; a General Government more faithful to its 
obligations than it has ever been for forty years 
before; and in all the State courts, the judiciary, 


| through which the laws are brought into practical 


application to the business transactions of social 
life—the judiciary of every one of these States 


affirming and confirming the constitutionality of | 


that law of the non-execution of which he com- 
jlains. Now, sir, what would he ask more? But 
ie has made further complaint. Ido not stand here 
to represent the free States of this Union; I do not 
claim to do so. They have their representatives. 


I claim only to represent one State, in part, and | 


that is New Hampshire; but New Hampshire 
did not escape from censure. 
excuse me, however, for saying that I think he 


The Senator will | 


determined on declaring this state of civil war be- | 


fore he exactly knew the grounds on which his 


|| declaration of war was to be based; for I find in 


his speech, as I heard it delivered, and as it is 
reported in the Globe, that, in speaking of my 
State, he said: 


“ New Hampshire frees every fugitive from labor who | 


may escape into her borders. The Constitution says she 
shall not. Her public men swear they will support the 
Constitution.” 

That was the way it was first pronounced— 
that New Hampshire freed every fugitive that 
escaped into her borders; but the chagge is put in 


Here, according to the | 


they have, so far as [know, just exactly the same 


| political rights that I have, and I hope they will 


always have them; and I do not know that we 
are guilty of any disloyalty to anybody in doing 
it. We co but few of them—very few. There 
was an event in the history of my State, not many 
years ago, which turned attention to the unpro- 
tected condition of this unfortunate class, even 
before the decision of the Supreme Court of the 
United States in the Dred Scott case. Inthe year 


| 1837, a case of kidnapping, for the first time, came 


before the courts of the State of New Hampshire, 
and the’statement of that case I will read: 


**Upon the trial, it appeared that on the 24th of Febru- 


| ary, 1835, the overseers of the poor of the town of Exeter 


placed said Swett, who was a mulatto boy, about six years 
of age, and one of the paupers of said town, with the de 


| fendant, who resided in Sanbornton, as an apprentice ; and 
| the defendant at that time executed a written memorandum 


a little more modified form in the amended speech, | 


which is published in pamphlet; and there it reads 
thus: 


‘“* New Hampshire frees every fugitive from labor who 
may escape into her borders, unless the act of reclamation 
be done by some officer of the United States, or other per- 
son, in the execution of legal process.”’ 


That is a very different affair from the charge || 


in the way it first stood. 
send to the library to get the volume of pamphlet 
laws of the State, in which the statute referred to 


| is—the only statute New Hampshire has passed 


on the subject. It is a very short one, and I will 
read it, and then I will appeal not only to public 
opinion and to the civilized world, but I will ap- 
peal to the Senator himself, and toevery member 
of the body, to see if the text sustains the charge. 
It is ‘‘An act to secure freedom and the rights of 
citizenship to persons in this State,’’ and is com- 
prised of only four sections. The only section 
which undertakes to free any negro at all, is the 
second one, and it is this: 


I have taken pains to | 


“ Any slave who shal! come, or be brought into, or be in | 


this State, with the consent of his master or mistress, or 
who shall come, or be brought into, or be in this State, in- 
voluntarily, shall be free.”’ 


by which he agreed that he would take said Swett, to have 
and to hold hin by an indenture to be made by the over- 
seers, in case he should use the boy well ; and that he would 
clear the town from all expense that might acerue, by not 
returning the boy to the poor-house within one year. 

‘It did not appear that any indenture had ever been 
executed. 

On the 24th of October, 1836, the defendant carried the 
boy from his house, in Sanbornton, to the house of one Jon- 
athan Bennett, in Northwood, a distance of forty miles, and 
left him there. He at that time told the wife of said Jon 
athan that the boy was given to him by the overseers of the 
poor of Exeter; that he had sold him to one Samuel Ben- 
nett, af Alabama, a brother of said Jonathan, until he should 
be twenty-one years old, for the sum of fifty dollars, and 
requested her to pay him that sum for said Samuel; and 
he further said, that said Samuel had paid him five dollars 
for bringing him from his house to Northwood, and re 
quested her to say nothing about the sale.”°—The Sfate vs. 
Rollins, New Hampshire Reports, volume 8, page 551. 


I remember very well the circumstances of that 


case. It occasioned a very great feeling at the 
time. A trial was had, and the facts which I 


have now read from the report of the case were 
found to be true; and so careless, if I may so say, 
had the State of New Hampshire been in regard 
to this subject, that it was eal ae late as 1837, 
that she had no statute even against kidnapping. 
The facts were found to be true, and the perpe- 
trator of this wrong was left to such judgment as 
the court might inflict upon him under the provis- 
ions of the common law. At that time, although 
it produced a good deal of excitement in my State, 


| it produced no sort of excitement against anybody 


except the man who had done it; gpd I believe 


| to-day that we should have had just exactly as 


much right and as much reason to charge that 
kidnapping of that bey in New Hampshire, in 
1837, upon the slave States of this Union, as the 
slave States have to charge the raid of John Brown 
into Virginia upon the free States. 1 do not sup- 
pose that there was a man in the State of Virginia 
who knew of it. Neither do I suppose that a 
man in the State of New Hampshire knew about 
John Brown. And, sir, further than that, if we 
were to adopt the reasoning you have adopted on 
this occasion, and say that, if you did not know 
it, it was the direct and legitimate consequence of 


| the doctrines you preach, I] might use the same 
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argument to you, and say that the kidnapping 
of this boy was the natural and legitimate result 
of the doctrines which you preach; because the 
Supreme Court have decided that these persons 
have no ri¢hts which white men are bound to 
respect; and the natural and Jegitimate result of 
such a doctrine as that will be to take and to make 
slaves of a class who have no rights that white 
men are bound to respect. But, sir, we do no 
such thing. We did not believe, and we de not 
believe now, and never have believed, that there 
was anybody responsible for that kidnapping, ex- 
cept the party upon trial, and against whom the 
offense was proved. 

Mr. BENJAMIN. 
me a moment? 

Mr. HALE. Certainly. 

Mr. BENJAMIN. Will the Senator be kind 
enough tostate when and where the Supreme Court 
of the United States, or any judge of it, ever said 
that colored people had no rights that white peo- 
ple were bound to respect? 

Mr. HALE. Yes, sir; in the Dred Scott case. 

Mr. BENJAMIN. I thought that calumny 
had been exploded long azo; but I will inform the 
Senator that, if he will take the trouble to read 


Will the Senator pardon | 


that decision, he will find that the only place in | 
which that sentence is used, Is in a passage of the | 
opinion of the Chief Justice, where he says, in | 


making a historical summary, that in former 
times it was suppesed that these unfortunate peo- 
ple had no rights that white people were bound 
He is there giving a historical sum- 
mary of the condition in which these people were 
prior to the Revolution; and there is not a sylla- 
ble in the entire opinion having the remotest bear- 
ing upon or authorizifig any such construction to 
he putupon the language of the court or the Chief 
Justice. If the Senator will read it I shall be 
vlad,if itis athand. lam sure it-is so. 

Mr. HALE. There has been more difficulty 
in ascertainine what the Dred Scott decision actu- 
lly decided, than there was about a famous let- 
ter that was written a good many years ago by 
the Secretary of State toa distinzuished member 
of this body now. 
ealled the Nicholson letter. We all know that 
there were more constructions put upon that, than 
upon any disputed text of Scripture in the world; 


to respect. 


[ refer to what is familiarly | 


and I confess | do not know to-day whatis the true | 


faith upon that letter, 


I have heard so much said | 


‘ >» | 
about this Deed Scott decision, that I do not know | 


what was decided. 
cially, there was nothing decided in it that any- 
body is bound to respect, except the fact that 
Dred Scott had no right to bring his action there; 
and everythin else that the court undertakes to 
decide is extra-judicial, and brought in improp- 
erly and extra-judicially, and oaght not to have 
been there; but——— . 

Mr. BENJAMIN. If the Senator tee en 
me, what | assert is, that, on a careful reading of 
that decision, there is nothing in opinion, or de- 
cision, or declaration, by any judge, stating that 
to be his opinion, under any circumstances. 

Mr. HALE. I will read it. | remember a very 
wise maxim of Lord Coke, that | learned when I 
was a boy. He said, ‘‘One man averreth one 
thing, and another ayother; but the verity is the 
record.’”’ I have got the record here, and I will 
read it. The Chief Justice, in his opinion in the 
Dred Scott case, says: 

“Ic is difficult, at this day, to realize the state of public 
opinion in relation to that unfortunate race, which pre- 
vailed in the civilized and enlightened portions of the world 
at the time of the Declaration of Independence, and when 
the Constitution of the United States was framed and 
adopted. But the public history of every European nation 
displays it in a manner too piain to be mistaken. 

“They had, for more than a eentury before, been re- 
garded as beings of an inferior order, and altogether unfit 
to associate with the white race, either in social or political 
rejations ; and so far inferior, that they had no rights which 
the white man was bound to respect.’’ 

That is the basis of the argument, the histori- 
cal basis of argument which the Chief Justice lays 
down to justity him and the court in the conclu- 
sion to which they come. I know very well, ac- 
cording to my reading of the Dred Scott decision, 
that that is not law, neither is any part of it law— 
I mean any part of 1 matter that was legally be- 


I suppose, literally and judi- | 
PI 





fore the court, except the question which arose on | 


the plea in abatement, whether Dred Scott had a 
right to bring an action in that court; and in that 
I am supported by one of the best lawyers on that 
bench. f 


|| way they manifested their reverence for the opinion 


am willing to leave to any tribunal | 


| cratic caucuses against the United States Supreme 


| States bank. Appeal to them upon any other 
| issue, and they could not listen to you until they 
had gone back and fired a volley over the dead 
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whether I am sustained, or not, in the declaration 
I have made. 

But, sir, I leave that part of the speech of the 
Senator from Georgia which relates to the action 
of my own State where [ put it; and I now pro- 
ceed to another part,@hat 1s to be found not only | 
in the speech of the Senator from Georgia, but in 
almost every other speech that has been made on 
this subject; and that is, a most solemn appeal to 
us to reverence and abide by and obey the con- 
struction of the Constitution which they give, be- 
cause it has been solemnly decided to be the law 
by the Supreme Court of the United States. The 
State of the honorable Senator from Wisconsin 
[Mr. Doo.irrLe] was reprimanded for having the 
audacity to sendgenators here, after the supreme 
court of that State had decided that your fugi- 
tive slave law was unconstitutional. Now, sir, 
I desire to meet that question right here, dis- 
tinctly and unequivocally and plainly. I have 
heard this appeal made over and over again, I 
think, by nearly every gentleman who has ad- 
dressed the Senate from the other side ofthe Cham- 
ber—this appeal to the Supreme Court; and by 
nobedy ah more emphasis than by the Senator 
from Georgia. If the State of Wisconsin is guilty 
of audacity in sending Senators here after that 
State has decided that statute to be unconstitu- 
tional, I will appeal to the honorable Senator him- || 
self. I will watve the enlightened publicsentiment 
of mankind; but I will take his opinion upon what 
he thinks of the State of Georgia, after I shall have | 
read the record which I propose to read in refer- 
ence to that State and the Supreme Court of the || 
United States; and in doing it, let me not be mis- 
understood. I am not going & intimate that the | 
State of Georgia was not right; I declare that the 
bias of my mind is, that she was; but when L read 
that history, I will only say that, while I shall | 
listen with all patience to anybody who chooses || 
to lecture me on reverence for the Supreme Court, | 
I will ask the man who'undertakes to lecture me, 
if he has read the solemn judicial decision of his | 
own State, in which, as late as 1854, the supreme 
court of that State boasted that they had treated 
the decision of the Supreme Court of the United 
States with profound contempt? 

Sir, the doctrine about the infallibility of the | 
Supreme Court of the United States is a new tune || 
from that side of the House; itis a very new doc- | 
trine. Itdoes not surprise me; but it does surprise 
me coming from that side of the House. Whatis || 
the history of the Democratic party in regard to | 
the Supreme Court of the United States? Here 
[ will state it in brief, and I will come to the proof. | 
From the time that Mr. Jefferson came into power | 
down to the time that the Supreme Court struck | 
their flag, there was an open and undisguised hos- | 
tility, on the part of the Democratic party, against | 
the Supreme Court of the United States, promul- || 
gated by her most prominent men—I know over 
and over again by Jefferson; made the basis of 


his own action by Jackson, and proclaimed upon || 


the floor of the Senate by Buchanan. 

The Supreme Court of the United States decided | 
that a bank of the United States was constitu- | 
tional; but I believe that the very next time that | 


| they are valid, or not. 


| but in practice as fast as that relaxes. 





thet party held a national convention—or if it was 
notimmediaggely after that, it was oo soon after— 
their reverence for the Supreme Court was so 
great that they incorporated it as one of the stand- | 
ing articles of their faith into that platform, that 
Congress had not power to incorporate a bank of | 
the United States, notwithstanding the Supreme 

Court had so decided. To show the pertinacity 
with which they set up the authority of Demo- 


Court, they have kept that in years and years after 
the United States bank is dead and buried, and its 
memory rotten; but still the Democratic party 
cannot hold.a convention, even as late as 1856 in 
Cincinnati, but they put in a resolution against a 
United States bank, and against the power of 
Congress to chafter one. Why, sir, that has been 
about all the Democracy we have had down East 
fora long time, [laughter,] hostility to the United 


carcass of the United States bank. That is the | 
of the Supreme Court. 

But, sir, | want to show 
talked on this subject. I rea 





ou bow Jefferson 
from the sixth vol- 
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ume of Jefferson’s Works, page 461. I do not 
know but that I have made some of these quota- 
tions here before. Mr. Jefferson, in a letter dated 
on the Ilth of June, 1815, to Mr. W. H. Tor- 
rance, said: - 

“The second question, whether the judges are invested 


| with exclusive authority to decide on the constitutionality 


of a law, has been heretofore a subject of consideration 
with me in the exercise of official duties. Certainly there 
is not a word in the Constitution which has given that 
power to them more than to the executive or legislative 
branches. Questions of property, of character, and of @ime, 
being ascribed to the judges, through a definite course of 


| legal proceeding, laws involving such questions belong, of 
| course, to them; and, as they decide on them ultimately, 


and without appeal, they of course decide for themselves. 
The constitutional validity of the law or laws again pre- 
scribing executive-action, and to be administered by that 


| branch ultimately, and without appeal, the executive must 


decide for themselves also, whether, under the Constitution, 
So, also, as to laws governing the 
proceedings of the Legislature: that body must judge for 
itself the constitutionality of the law, and equally without 
appeal or control from its coUrdinate branches.”’ 


In the seventh volume of Jefferson’s Works, 
page 134, in a letter written to Judge Roane, he 
says: 

** In denying the right they usurp of exclusively explain- 
ing the Constitution, | go further than you do, if I under- 


| stand rightly your quotation from the Federalist, of au opin- 
| ion *that the judiciary is the last resort in relation to the 


other departments of the Government, but not in relation to 
the rights of the parties to the compact under which the 
-judiciary is derived.’ If this opinion be sound, then, in- 
deed, is our Constitution a complete felo de se ; for, intend- 
ing to establish three departments, cojrdinate and inde- 
pendent, that they might check and balance one another, it 


| has given, according to this opinion, to one of them aione, 
| the right to prescribe rules for the government of the others, 


and to that one, too, which is unelected by, and independ- 


| ent of, the nation ; for experience has already shown that 
| the impeachment it has provided is not even ascare-crow ; 


that such opinions as the one you combat, sent cautiously 


| Oni, as you observe, also, by detachment, not belonging to 
| the ease often, but sought for out of it, as if to rally the 


public opinion beforehand to their views, and to indicate 


| the line they are to walk in, have been so quietly passed 


over as never to have excited animadversion, even ina 
speech of any one of the body intrusted with impeachment. 
The Constitution, on this hypothesis, isa mere thing of wax 
in tee hands of the judiciary, which they may twist and 
shape into any form they please. It should be remembered, 
as an axiom of eternal truth in politics, that whatever 
power in any Government is independent, is absolute also; 
in theory, only, at first, while the spirit of the people is up, 
Independence can 
be trusted nowhere but with the people in mass. They are 
inherently independent of all but moral law. My construc- 
tion of the Constitution is very different from that you 
quote. It is, that each department is truly independent of 
the others, and has an equal right to decide for itself what 
isthe meaning of the Constitution in the cases submitted 
to its action; and especially, where it is to act ultimately 
and without appeal. I will explain myself by examples 
which, having occurred while I was in office, are better 
known to me, and the principles which governed them.” 


He then goes on to quote the sedition laws, 
which he says the judiciary pronounced to be 


| constitutional, and sentenced the men to prison; 


but he adjudged them unconstitutional, and turned 
them out; and also the famous case of Marbury 
vs. Madison, where a justice of the peace had been 
appointed by John Adams before he went out of 
office, and the Supreme Court was applied to for 
a mandamus to compel the Secretary tu deliver the 
commission, and Jefferson said he adopted a dif- 
ferent rule, and was always vexed that that was 
quoted as Jaw, for it was no law, but mere usurp- 
ation. In the same volume, on page 192, in his 
letter to Thomas Ritchie, December 25, 1820, he 
is a little more explicit. He says: 


“The judiciary of the United States is the subtile corps of 
suppers and miners constantly working under ground to un- 
dermine the foundations of our confederated tabric. They 
are construing our Constitution from a co‘irdination of a 
general and special Government to a general and supreme 
one alone. This will lay all things at their feet; and they 
are too well versed in English law to forget the maxim, 
‘ boni judicis est ampliare jurisdictioncm.’ We shall see if 
they are bold enough to take the daring stride their five law- 
yers have lately taken. If they do, then, with the editor 
of our book, in his address to the pubfc, I will say, that 
‘against this every man should raise his voice ;’ and more, 
should uplift his arm. Who wrote this admirable address: 
Sound, fuminous, strong, not a word too much, nor one 
which can be changed but for the worse. That pen should 
go on, lay bare these wounds of our Constitution, expose 
the decisions seriatim, and arouse, as it is able, the atten- 
tion of the nation to these bold speculators on its patience. 
Having found, from experience, that impeachment is an im- 
practicable thing, a mere scare-crow, they consider them- 
selves secure for life; they skulk from responsibility to 
public opinion, the only remaining bold on them, under a 
practice first introduced into England by Lord Mansfield. 
An opinion is huddled up in conclave, perhaps by a major- 
ity of one, delivered as if unanimous, and with the silent 
acquiescence of Jazy or timid associates, by a crafty chiet 
judge, who sophisticates the law to his mind by the turn 

of his own reasoning. A judiciary law was once reported 
by the Attorney General to Congress, requiring each judge 
to deliver his opinion seriatim and openly, and then to give 
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it to the clerk to be entered in the recerd. A judiciury, 
independent of a king or executive alone, is a good thing; 





but independence of the will of the nation is a solecism, at 


least in a republican Government.”’ 


Again, in a letter to Mr. Thweat, dated Jan- | 


uary 19, 1821, (same volume, page 198,) he says: 

«The legislative and executive branches may sometimes 
err, but elections and dependence will bring them to rights. 
The judiciary branch is the instrument which, working like 
gravity, without intermission, is to press us at last into one 
consolidated mass. Against this [ know no one who, 
equally with Judge Roane himself, possesses the power and 
the courage to make resistance ; and to him | look, and have 
jong looked, as our strongest bulwark. If Congress fails 
to shield the States from dangers so palpable and so immi- 
nent, the States must shield themselves, and meet the in- 
vader foot to foot.” 


Again, (in the same volume, page 403,) in a let- 
ter to Edward Livingston, hé says: 


« One single object, it your provision attains it, will en- 
title you to the endless gratitude of society; that of re- 
straining judges from usurping legislation. And with no 


body of men is this restraint more wanting than with the’ 


judges of what is commonly called our General Govern- 
ment, but what I call our foreign department. They are 
practicing on the Constitution by inferences, analogies, and 
sophisms, as they would onan ordinary law. They domot 
seem aware that it is not even a Constitugion formed by a 
single authority, and subject to a single superintendence 
and control; but that it is a compact of many independent 
powers, every single one of which claims an equal right to 
understand it, and to require its observance. However 
strong the cord of compact may be, there is a point of ten- 
sion at which it will break. A few such doctrinal decis- 
ions as barefaced as that of the Cohens, happening to bear 
immediately on two or three of the large States, may in- 
duce them to join in arresting the march of Governinent, 
and in arousing the co-States to pay some attention to what 
is passing, to bring back the compact to its original princi- 
ples, or to modify it legitimately by the express consent of 


the parties themselves, and not by the usurpation of their | 


created agents. They imagine they can lead us intoa con- 


solidated government, while their road leads directly to its | 


dissolution. This member of the Government was at first 
considered as the most harmless and helpless of all its or- 
gans. But it has proved that the power of declaring what 
the law is, ad libitum, by sapping and mining, slyly, and 
without alarm, the foundations of the Constitution, can do 
what open force would not dare to attempt. I have not 
observed whether, in your code, you have provided against 


caucusing judicial decisions, and for requiring judgeagto || 
give their opinions seriatim, every man for himself, with | 


his reasons and authorities at large, to be entered of record 
in his own words. A regard for reputation, and the judg- 
ment of the world, may sometimes be felt where conscience 
is dormant, or indolence inexcitable. Experience has proved 
that impeachment in our forms is completely inetficient.”’ 


In a letter to Mrs. Adams, dated September 11, 
1804, to be found in the fourth volume of Jeffer- 
son’s Works, page 561, he says: 

“You seem to think it devolved on the judges to decide 
on the validity of the sedition Jaw. But nothing in the 
Constitution bas given them a right to decide for the Exec- 
utive, more than to the Executive to decide for them. Both 
magistrates are equally independent in the sphere of action 
assigned to them. 
tional, had a right to pass a sentence of fine and imprison- 


The judges, believing the law constitu- | 


ment; because the power was placed in their hands by the | 


Constitution. But the Executive, believing the law to be 
unconstitutional, were bound to remit the execution of it; 
because that power has been confided to them by the Con- 
stitution.”’ 


|| Judge 


These were the doctrines of Jefferson in earlier | 


days. Now, sir, I will read to you the opinion 


| Cabinet at that time. 


was a naiiiaiats at that time whennedh your Federal ] 
court and the Executive of the State of Georgia, || 
to which I shall refer presently; but in this con- | 
nection there is a document which bears on this | 
matter. This message of General Jackson was 
written on the 10th of July,.1832. In the fall of 
that year he was reélected by a tremendous ma- 
jority. Soon after that, certain individuals, who 
had been contesting the power of Georgia to im- 
prison them, contrary toa decision of the Supreme 
Court of the United States, abandoned that con- 
troversy and appealed to the magnanimity of the 
State of Georgia for release fram their peniten- 
tiary, and they were released; and in the procla- 
mation of the Governor of that State, setting forth 
the reasons which induced him to pardon these 
prisoners, he says: 

* And also taking into view the triumphant ground which 
the State finally occupies in relation to this subject, in the 
eyes of the nation, as has been sufficiently attested through 
various channels, especially in the recent overwhelming 
reélection of President Jackson, the known defender of the 
rights of the State throughout this controversy.” 

I put that in to show that at that time the Demo- 
cratic party, with General Jackson at their head, 
were fighting this battle on qne side and the Su- 
preme Court on the other; and the Governor of 
Georgia, in letting these individuals out of the 
penitentiary of the State, in a solemn proclama- 
tion of his, put in, as one of the causes moving 
him to do it, that by the reélection of General 
Jackson the position which the State of Georgia 
had assumed had been sanctioned and sustained | 
by the people, or by the Democratic party, which 
at that time made an overwhelming majority of 
the people, and reélected General Jackson. It 
may add some confirmation to the authority of 
this opinion of General Jackson, thus sole mnly 
put forth, if we reflect who were members of the 
I believe the present Chief 
Justice of the United States was one. The present 
Secretary of State was a member of his Cabinet, 


| and I think Edward Livingston was also, at the 


time this doctrine was thus put forth. 
In regard to this matter of the authority of the 
Supre me Court of the United States, I want to give 


a little history, as it is given by one of the judge s 
| of the supreme court of Georgia, of the manner 


in which this doctrine has been viewed in that 
State. I read fromthe fourteenth volume of Geor- 
gia Reports, by T. R. R. Cobb, and the case is 
the case of Pade lford, Fay & Co. vs. the Mayor 
and Aldermen of the city of Savannah. Itis a 
very learned opinion. It goes over the whole 
history of the discussions as to the formation of 
the Constitution, and then it comes to Georgia. 
I must crave the patience of the Senate while I 
read this, for it is an instructive history. Said | 
3enning: 
“Let us pass to Georgia. We have no evidence of the 


doings of the convention of this State which ratified the 
Constitution, except simply the ratification itself. But we 


| have numerous acts and declarations of the State, some of 


of alater authority—the opinion of General Jack- || 


son. 
Journal for the first session of the Twenty-Second 
Congress, and is in these words: 

“If the opinion of the Supreme Court covered the whole 


It may be found on page 438 of the Senate | 


ground of this act, it ought not to control the co‘ rdinate || 


authorities of this Government. 
utive, and the court, must each for itself be guided by its 
own opinion of the Constitution. Each public officer, who 


The Congress, the Exec- | 


takes an oath to support the Constitution, swears that he | 


will support it as he understands it, and not as it is under- 
stood by others. It is as much the duty of the House of 
Represeptatives, of the Senate, and of the President, to 
decide upon the constitutionality of any bill or resolution 
which may be presented to ttiem for passage or approval, 
as it is of the supreme judges when it may be brought be- 
fore them for judicial decision. 
has no more authority over Congress, than the opinion of 
Congress has over the judges; and, on that point, the Pres- 
ident is independent of both. The authority of the Supreme 
Court must not, therefore, be permitted to control the Con- 
gress or the Executive when actimg in their legislative ca- 
pacities, but to have only such influence as the force of their 
reasoning may deserve.” 


General Jackson was aware that he had taken 
a strong position in that case; and he closes, 
most solemnly, with an appeal to his Creator. 
He says: 


*T have now done my duty to my country. If sustained 
by my fellow-citizens, | shall be grateful and happy ; if not, 
I shall find, in the motives which impel me, ample grounds 
for contentment and peace.” 


The opinion of the judges | 


Mark, that this message was dated the 10th of | 


July, 1832. The presidential election was coming 
Jackson threw out these sentiments. There 


| judgment against her fell dead. 


them almost cotemporaneous with the ratification, which 
tell the mind of Georgia on the subject, more emphatically, 
if possible, than the mind of any of the other States is told 
by the records of their conventions. These I shall call to | 
my aid. 

“ The first act of Georgia to which I shall refer, will be 
her denial of jurisdiction to the Supreme Court of the Uni- 
ted States, in a case which was brought against herin that 
court. It was the case of Chisholm, executor, against 
Georgia. 

“ This action was instituted in August term, 1792. On 
the 11th of July, 1792, the marshal for the district of Geor- 
gia made the tollowing return : 

« ¢ Executed as within commanded : that is to say, 
a copy thereof on his Excellency Edward Telfair, Usq., 
Governor of the State of Georgia, and one other copy on 
Thomas P. Carnes, Esq., the attorney general of said State. 

“ROBERT FORSYTH, Marshal.’ 

** Georgia did notappear in the case. The plaintiff then 
moved that unless the State, after reasonable notice of that 
motion, should cause an appearance to be entered for her, 
or show cause tothe contrary, judgment should be entere d 
against her, and aw rit of inquiry or damages be awarded.’ 

* . = * * . 

“So ae court ‘ Ordered, that, unless the said State shall 
either in due form appear, or show cause to the contrary, 
in this court, by the first day of next term, judgment, by 
default, shall be entered against the said State.’ The re- 
porter adds, in a note, that, ‘in February term, 1794, judg- 
ment twas rendered for the plaintiff, and a writ of inquiry 
awarded. The writ, however, was not sued out and exe- 
cuted ; so that this cause, and all of the other suits against 
States, were swept at once from the records of the court, 
by the amendment of the Federal Constitution.’ 

“ Georgia treated he court with contempt, in respect to 
this case. Her position was, that the court had no juris- 
diction of her as a party.”°—Georgia Reports, vol. 14, p. 479. 


He goes on to say: 
“ Now, in this position, Georgia triumphed. 


First, the 
The plaintiff in the case, 
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| the ¢ 


| rightly demean themselves as citizens thereot,. 
| Occurred in the 
| writ of error was issued from the Supreme Court of the 
| United States on the application of the defendants to the 
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himself, did not so much as have his writ of ‘inquiry’ exe- 
| cuted. He obtained the judgment, by default, in 1794. 
Nothing more was done in the case until 1798, after the 
amendment of the Constitution had been made, when this 
and other similar cases were * swept from the records.’ 


7 . . . . . * . * . 


The next act to whieh I shall refer is the denial, by 
Georgia, of jurisdiction to the Supreme Court in the cases 
of Worcester and Butler vs. Geargia, to be found reported 
in 6 Peters, 5,15. The question in those cases was, whether 
an appeal lay from the superior courts of Georgia to the 
Supreme Court of the United States; whether, in other 
words, the twenty-fifth section of ‘ the act to establish the 
Judicial Courts of the United States,’ passed in 1789, which 
gives to the Supreme Court of the United States the power 
of revising and reversing judgments and decrees of State 
courts, is constitutional ; 

“In these cases, Worcester and Butler were indicted, 
convicted, and put in the penitentiary, for violating the laws 
of Georgia, which forbade white persons to reside within 
the Cherokee nation of Indians without the permission of 
sOVernor, and without having taken an oath to support 
and defend the constitution and laws of Georgia, and up- 
The case 
superior court of Gwinnett county. A 


judges of the superior court for the county of Gwinnett. The 
clerk of that court returned a transcript of the cases to the 
Supreme Court of the United States. But the judges of the 
court had nothing to do with this actof the clerk. He did 
not recognize the right of the Supreme Court to issue the 
writ. 

“The Supreme Court of the United States, by Marshall 
C. J., said that it was ‘too clear for controversy, that the 
act ot Congress, by which this court is constituted, has given 
it the power, and, of course, imposed on it the duty of ex- 
ercising jurisdiction in the case.’ 

* Accordingly, that court took jurisdiction, and ‘ adjudged 
that the judgment rendered in the premises by the said su- 
pertor court of Georgia,’ whereby the said Samuel A. Wor- 
cester is sentenced to hard labor in the penitentiary of 
Georgia, ought to be reversed and annulled ; ‘and further’ 
adjudged that said judgment ‘be, and hereby is, reversed 
and annulled ;’ ‘and that a special mandate do go from this 
court to the said superior court, to cafry this judgment into 
execution.’ The judgment was the same in the Butler 
case. =. 

* Now, what did Georgia do on receipt of this special 
mandate? ‘Through every department of her government 
she treated the mandate and the writ of error with contempt 
the most profound. She did not even protest against juris- 
diction, as she had done in the case of Chisholm’s exec- 
utors ; but she kept Worcester and Butler in the peniten 
tiary, and she executed, in the Creek nation, the laws, for 
violating which they had been put in the penitentiary.” 


Judge Benning, in delivering his opinion, says 
further: 

“Tt was not only in this case that Georgia occupied this 
position ; she did it in two other cases, and those cases of 
life and death: the case of Tassels, and that of Graves. 
One of these happened before these cases of Worcester and 
Butler, namely, in 1830 ; the other afterwards, in 1834, The 


} Supreme Court had issued writs of error in each of these 


cases, on the application of the defendants to the State of 
Georgia ; but, as the cases are not reported, it is to be pre- 


| sumed that these writs never got back to the Supreme 


| Court; 


or that, if they ever did, it was too late. It is cer- 
tain that Georgia hung the applicants for the writ.” 
* . * * * . * * . * 
“In the Tassels ¢ase, 
among other resolutions: 
**© Resolved, That the State of Georgia will never eo far 
compromit her sovereignty, as an independent State, as to 
become a party to the case sought to be made before the 


the Legislature passed these, 


| Supreme Court of the United States, by the writ in ques 


tion. 

‘© Resolved, Thathis Excellency, the Governor, be, and 
he and every other officer of this State is hereby, requested 
and enjoined to disregard any and every mandate and pro- 
cess that has been, or shall be, served on him or them, pur 
porting to proceed from the Chief Justice, or any Associate 
Justice, of the Supreme Court of the United States, forthe 
purpose of arresting the execution of any of the criminal 


| laws of this State.’ 


served || 


‘** Similar resolutions were passed, as to the case of Graves, 
by the Legislature of 1834.’’ 

I have read enough of that; but I will simply 
read one sentence from the he ading of the decis- 
ion, by the reporter. He says it was decided 
that— 


** The ‘supreme court of Georgia is coequal and colirdi- 


| nate with the Supreme Court of the United States; and, 
| therefore, the latter cannot give the former an order, or 


make for it a precedent.”’ 
I do not stand h@re to controvert a single word 


of any of these sayings or doings; but I simply 
say that if the State of Wisconsin, through the 


judic ial functions of her highest court, has, by her 


decisions, decided that a law of the United States 
is unconstitutional, I believe her court did not, in 
the delivery of that opinion, make it a solemn de- 
cision that they would treat the Supreme Court 
of the United States with contempt the most pro- 

found. That is the way in which that court was 
treated elsewhere ;and Georgiadid not stand alone 

In a letter written by a Senator from Georgia, 
Senator Troupe—I have the letter by me, but I 
do not like to deal entirely in quotations—he wrote 

home to his people assuring them that in their 
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controversy with the Supreme Gourt the Presi- | 
dent was with them, and he recommended to them | 
caution and moderation. So,sir,down from 1792, | 
in the case of Chisholm’s executors, up to 1854, | 
the State of Georgia has always denied the author- 
ity of the Supreme Court of the United States to 
construe law for Georgia; and denied that it had 
any jurisdiction over the criminal laws of the State, | 
and asserted that a law of Congress undertaking || 
to give it that jurisdiction was unconstitutional. 
Sir, [know something about the history of this | 
United States court, and I know something of the | 
history of parties in reference to it. I knowthat | 
the war to which I have alluded, commenced by | 
Jefferson and continued by Jackson, was carried 
on until the Democratic party beat and the court | 
knocked under; and then, when they did that, | 
when they came in with such decisions as party 
policy required of them, the party that had been | 
fighting them this life-long battle, became great 
sticklers for the dignity and binding authority of | 
the Supreme Court of the United States. I knew || 
the history of that court. I know how its ap- || 
ointments have been filled up; and I think that || 
can appeal to the candid judgment of my coun- 
try when I say that the men who have been ap- 
pointed there for the last thirty years, have been | 
appointed more on account of their politics than | 
their judicial learning or their legal reputation. | 
As a general rule you have sought politicians in- | 
stead of lawyers to fill up that bench with. [ | 
know very well that you have sought men who |} 
were connected with the law, and had some sort 
of legal reputation, perhaps legal reputation 
enough to keep the whole country from erying || 
out against the absurdity of the appointment; but 
Ido not believe they have all come up even to 
that standard, and you have made it a political 
tribunal. You have warred against its independ- 
ence. Year after year, generation after genera- 
tion, you have denied its authority. You have 
proclaime d that every tribunal in the country 
might construe the Constitution for itself, and 
that every officer who took an oath to support it 
might do so. You have derided the authority of i] 
the Supreme Court of the United States. Now, | 
having carried on this war, and having conquered, | 
and the Supreme Court of the United States hav- | 
ing sulie aces from the high place which the | 
Constitution assigned them, to work in your | 
party harness, side by side with your caucuses, | 
you are seized with a great reverence for them. | 
Those who have that reverence may profess it. I | 
confess, sir, that it is no pleasure to me to make 
this statement. Ido it with pain; but it is the | 
truth of history, and it is the truth of God, and it || 
ought to be told; and I will tell it. 
Again, sir, let me read what Mr. Buchanan | 
said. He is at the head of the Government now; | 
and here is the doctrine of Buchanan on the sub- | 
ject. Mr. Buchanan, in a speech which he made || 
in the Senate July 7, 1841, which is to be found | 
in the tenth volume of the Congressional Globe || 
and Appendix, No. 2, page 163, used this lan- | 
guage: | 


| 
j 
| 





| 





* But even if the judiciary had settled the question, [ || 
should never hold myself bound by their decision, whilst || 
acting in a legistative character. Unlike the Senator from 
Massachusetts, {Mr. Bates,] I shall never consent to place || 
the political rights and liberties of this people in the hands || 
of any judicial tribunal. It was, therefore, with the utmost || 
astonishment [ heard the Senator declare, that he consid- || 
ered the expositions of the Constitution by the judiciary to | 
be equally binding upon us, as the expositions of the moral | 


law by the Saviour of mankind, contained in the Gospel, || occasion. 


were upon Christians; and that these judicial expositions | 
were of equal authority with the text of the Constitution. 
This, sir, is an infallibility which was never before claimed || 
for any human tribanal; an infallibility which would con- || 
vert freemen into abject slaves ; an infailibility which would 
bave rendered the infamous sedition law as sacred as the 
Constitution itself, the judiciary having decided this law || 
to be constitutional; and which w@ld thus have annihi- | 
lated, throughout the whole extent of this Union, the lib- || 
erty of the press and the treedom of speech. No, sir, no; ] 
it is not the genius of our Institutions to consider mortal 
men as infallible. 


| 
“No man holds in higher estimation than I do the mem- | 
1} 


ory of Chief Justice Marshall; but I should never have 
consented to make even him the final arbiter between the 
Government and people of this country on questions of | 
constitutional liberty. 
countries has demonstrated that judges instinctively lean 
towards the prerogatives of Government; and itis notorious | 
that the court, during the whole period which he presided | 
over it, embracing sO many years of its existence, has in- | 
clined towards the highest assertion of Federal power. | 
That this has been done honestly and conscientiously, I 
entertain not a doubt.” 


. i 
That is Mr. Buchanan. Another high author- 


The experience of all ages and || 
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ity, a Mr. Toomps, of Georgia, a Representative 
of that State on the floor of the House of Repre- | 
sentatives, in a speech which he made there, said: 


decisions of the Supreme Court of the United States. It 
is true, they have talked vaguely about the doctrine of the 
general sovereignty of the Federal Government. 
but little importance to the political views of that tribunal. 
It is a safe depository of personal rights; but I believe 
there has been no assumption of political power by this 
| Government which it has not vindicated and found some- 


court has not vindicated and found somewhere! 


| speech I have quoted, sustaining every assump- 


| had got rid of a little of it before Ileft home. I | 


| cal questions, to my mind, have no weight at all; 
| and notwithstanding the invocation which we have 
| heard so many times, for us to vindicate our fidel- 
| ity to the Constitution by our reverence for this 
| tribunal, I cannot listen to the appeal. 
that, in the position it now occupies, it is a dan- 


| that Jefferson ever prophesied of it; and I believe 


| will not be met by Congress, they must be met, 


delivering the unanimous opinion of the court, 





| other matters especially enumerated in the Constitution ; 


| lative, executive, and judicial, excepting those granted to 





form one complete Government. Should there be any de- 
fect in this form of government, or any collision occur, it 
cannot be remedied by the sole act of the Congress, or of 
| a State; the people must be resorted to, for enlargement 
or modification. Ifa State should differ with the United 
States about the construction of them, there is no common 
umpire but the people, who should adjust the affair by 
making amendments in the constitutional way, or suffer 
from the defect. In sucha case the Constitution of the Uni- 
ted States is Federal; it is a league or treaty made by the 
individual States as one party, and all the States as another 
party. When two nations differ about the meaning of any 
clause, sentence, or word in a treaty, neither has an ex- 
clusive right to decide it ; they endeavor to adjust the matter 
by negotiation ; but if it cannot be thus accomplished, each 
has a right to retain its own interpretation, until a refer- 
ence be had to the mediation of other nations, and arbitra- 
| tion, or the fate of war. There is no provision in the Con- 
stitution that in such a case the judges of the Supreme 
Court of the United States shall control and be conclusive ; 
neither can the Congress by a law confer that power.”— 
Respublica vs. Cobbett, 3 Dallas’s Reports, page 475. 


I read, also, fromthe 4th volume of Munford’s 








“The only difficulty on this point has arisen from some 





I attach 


where.” . 


No assumption of political power which that 


Now, Mr. President, this being the fact of his- 
tory, that that court, as Mr. Buchanan says, in- 
stinctively leans to the prerogative of Government, 
and as the Representative from Georgia says, in the 


tion of political power, I choose to stand with the | 


— of _ ae and — don, erent || Reports ‘‘ of cases argued and determined in the 
efferson and Jackson; an ono now atl }} supreme court of appeals of Virginia,”’ from a 


ia; r har Jo chan: i . > } . ° 
is any harm to put Buchanan in, [laughter,] and || ease decided in 1814—the case of Hunter vs. Mar- 
stand with him, too, and with the views which || tin devisee of Fairfax: 

L, ; 


they entertained of the Constitution. PP ae x 
Mr. President, let me say again, that I regret to Seon. after she ence of Hunter vs. Paisfax’s devices 
mere : 9 HCL say again, regre (reported in 1 Munf., 218-238) was decided, the appellee 

be under the necessity of saying these things. If || Martin obtained a writ of error from the Supreme Court of 

there was one single hereditary thing that I had, || the United States, requiring the court of appeals of Virginia 
it was a reverence for courts. I confess that | || certify the record for reéxamination by that court.” 


The Supreme Court of the United States re- 
| versed that decision, and sent back the record, 
with a mandate, to the court of appeals of Vir- 
ginia, requiring them to conform to its decision. 
After being fully argued, the court entered the 
following unanimous opinion: 


‘<The court is unanimously of opinion that the appellate 
power of the Supreme Court of the United States does not 
extend to this court under a sound construction of the Con- 
stitution of the United States; that so much of the twenty- 
fifth section of the act of Congress to establish the judicial 
courts of the United States as extends to the appellate ju- 
risdiction of the Supreme Court to this court is not in pur- 
suance of the Constitution of the United States; that the 
writ of error in this case was improvidently allowed under 
the authority of that act; that the proceedings thereon in 
the Supreme Court were coram non judice in relation to 
this court; and that obedience to its mandate be declined 
by this court.”’ 


Mr. HALE. I trust, sir, that enough of au- 
thority on this subject has been -quoted, and I 
leave that branch of the case. I propose now to 
address myself to another count in the indictment 





had a suspicion even in New Hampshire that 
judges were mortal and fallible. That has been 
growing and gaining on me constantly here; and 
the opinions of this Supreme Court upon politi- | 





I believe 


gerous department of this Government. I believe 
that its history has Verified all,and more than all, 


that its encroachments must be met; and if they 


as Jefferson said, by the action of the State gov- 
ernments; and I thank the Senator from Georgia 
and the supreme court of Georgia for having pro- 
mulgated the doctrine that the State supreme 
courts are not subordinate, but coérdinate branch- 


es, and that there is no right to send a mandate || goainst the free States. and that is: 

from the Supreme Court of the United States to anal setae eis eat 
one of the State courts. I say, I thank them for || ing to deprive t e prone of the slave olding States of their 
that recedent; but, In saying that, I do not Say | equal enjoyment of, and equal rights in, the common Ter- 
that | would go to that extent; but I think it is a || ritories of the United States, as expounded by the Supreme 
good thing that that decision has been made, and || Court, and of secking to get the control of the Federal Goy- 
chek it standd a0 un exoodition of that high triba- ernment, with the intent to enable it to accomplish this 
nal of the manner in which they construe the Con- 


result by the overthrow of the Federal judiciary.” 
stitution. This decision of the State of Georgia 


has peculiar force, from the fact that it is nothing 
new; it is no new light; it has not sprung up out 
of any of the growing controversies of the day; 
but it dates back to the better days of the Repub- 
lic. It goes back to 1792, and comes down to 
1854; and you find that State occupying a uniform 
position on this subject; and I think it is a little 
unkind,a little out of place, forthe State of Geor- 
gia to censure the State of Wisconsin or any other 
State, for following in the tracks which she has : 
so plainly and so clearly indicated. ery law that we seek, every doctrine we pro- 

But, sir, the State of Georgia does not stand || claim, is general. We do not propose one law 
| for a northern State and another for a southern; 
but every right that you give to a citizen of my 
State, we propose to givesto the citizens of every 
State, and the general law which we ask Congress 
to pass, we ask them to pass for the whole Union 
aul for all the citizens of every State. But, sir, 
it is just as well'to meet the question fairly, and 
| not undertake to evade it by any general proposi- 
tions. Several of these States are slaveholding 
| States, and they contend that slaves are property 
and that they have a right to protection for slave 
| property in the Territories; and if we do not give 
them protection to the slave property in the Ter- 
ritories they say the Constitution is violated. 
This is the second charge in the indictment 
against the free States. Now let us say a word 
about that. The honorable Senator from Texas, 
{[Mr. Wicratt]—and I thank him for the posi- 
tion he has taken, for it calls to my mind a sen- 
tence of his which I propose to read—I think, 
spoke more truth than he was aware of, when he 
said: 

“T am one of those who believe that all the difficulties 


all other powers remain in the individual States, compre- || that this country labors under, arise from a misapprehen- 
hending the interior and other concerns; these combined || sion—I say it with great deference, but I really believe it— 





Now, I apprehend that here is the whole real 
difficulty at issue ‘It is what is called the terri- 
torial question, or the rights of the people of the 
several States in the Territories. The complaint 
is constantly made that we seek to exclude, by 
the action of the General Government, severaLof 
the confederate States from an equal enjoyment 
in the common Territories of the Union. How 
do we seek to exclude them? We do not propose 
to make any law that we are not willing to abide 
by ourselves. We do not ask any such law. 

s 





alone upon this subject. There are some other 
decisions on the same subject which I will thank 
my friend from Wisconsin to read for me on this 


Mr. DOOLITTLE. I read from 3 Dallas’s 
Reports, a decision of the supreme court of Penn- 
sylvania, decided in 1788, in which this question 
was discussed and decided. The chief justice, 


used the following language: 


“<The divisions of power between the national, Federal, 
and State governments (all derived froin the same source, 
the authority of the people) must be collected from the 
Constitution of the United States. Before it was adopted, 
the several States had absolute and unlimited sovereignty 
within thef respective boundaries; all the powers, legis- 








Congress under the old Constitution. They now enjoy 
them all, excepting such as are granted to the Government 
of the United States by the present instrument and the 
adopted amendments, which are for particular purposes 
only. The Government of the United States forms a part 
of the government of each State; its jurisdiction extends 
to the providing for the common defense against exte- 
rior injuries and violence, the regulation of commerce and 
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a misapprehension of some of the most distinguished men 
that this country has ever produced, as to the form of gov- 
ernment under which we are living.”’ 


1 am not going to repeat the illustration of that 
which the Totuahic Senator gave, because I 
think, as the honorable Senator from Arkansas 
[Mr. Jounson] said of me, that that was a sug- 
estion which came rather from his wit than his 
udgment. But, sir, there is great truth in it. 
here is a misapprehension, and a great and’fun- 
damental misapprehension, as to the character of 
the Government under which we live, by many 
of the first men of this country, or that think them- 
selves so. I gather the evidence of that fact from 
the flippant manner in which I hear disunion 
talked of, and threatened and referred to over and 
over and over again, as familiarly as any of the 
ordinary transactions of daily life. That is noth- 
ing new. Itisold. Why, sir, since I have had 
the honor of a seat on this floor, I have actually 
heard it declared, that if the Senate did not take 
up bill No. 55, instead of bill No. 35, serious con- 
sequences would ensue to this Union. Yes, sir, 
the duration of this great and gigantic Govern- 
ment depended on the order in which the Senate 
went to its business on the Calendar. I have heard 
that on this floor, and it has got to be constantly 
referred to as one of the thists that is very likely 
to happen, and to happen very soon; and gentle- | 
men speak of it as an occurrence that is neither 
to be very seriously deprecated, nor that is to 
excite any very serlous consequences, and it is 
intimated that if the Union was dissolved, these 
gentlemen could make a better one to-morrow. 
Phat is substantially the spirit in which this Union | 
is spoken of, and has been here during this whole 
session in this body and in the other. I do not, 
of course, pretend to quote words. Therefore, 1 
think, with the honorable Senator from Texas, 
that there is a very great misapprehension as to the 
character of thisGovernment. What is this Gov- 
ernment? What is this Union? a thing of to-day? 
Did it spring up in the night like Jonah’s gourd, 
and is it to perish with the morning’s sun? Isit 
one of those ephemeral creations which spring up 
without cause, and endure for a given time and 
pass away, and leave no mark on the history of 
ages? Is that the character of our Government? 
It would seem so; and there was great propriety 
in the remark which fell from the honorable Sen- 
ator from Texas, that gentlemen do misapprehend 
it. What is it? Why, sir, the imagination of man 
cannot compass it. I look upon this Government 
and this Union and this Constitution as the con- 
summation of the education of the race by a be- 
nificent Providence through all the ages that are 
past. I look upon this Government to-day, occu- 
pying that little space called the present, between 
the eternities of the past and the future, and living 
to-day as the result of all the past. 1 look upon 
it, sir, as a consummation which a good God, by 
six thousand years of discipline, has brought hu- 
manity to. I look upon it as the result and the 
fruit of all the past. I do not believe that there 
has ever been a battle field, in which the banner 
of liberty has been unfurled and the friends of 
liberty have fought, whether equal or adverse for- 
tunes have been their destiny, but what we are 
to-day living in the enjoyment of the conse- 
quences resulting in part from that combat. No, 
sir, in all the bloody past, nota scaffold upon 
which the patriot has poured out his blood, nota 
sacrifice that patriotism hasever made, nota prayer 
that piety has ever breathed, that is not exerting 
its influence to-day in the civil and political con- 
dition of this people. Sir, the history of the 
world has been full of revolutions. Ours was the 
Revolution. Ours was the culmination of that 
Christianity whose first public lesson was deliv- 
erance to the captive, and the opening of the prison- 
doors to the bound. 

That, sir, is our situation. That is our Govern- 
ment. Other nations have had revolutions. Borne 
down by the intolerable weight of oppression, 
they have risen in the energy of despair, and 
thrown off one tyrant only that another might 
come and take his place; and it would seem asif, 
in all the past, in the history of human eoree: 
ment, in the history of the gveat efforts that had 
been made for the installation of human liberty in 
organized forms of government, nothing but fail- 
ure had been the history of mankind; and that at 
last, in the fullness of time, when the purposes of 
Divine benevolence were to be tried, to solve, for 
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the last time the problem, whether man was ca- 
pable of self-government, the eye of science dis- 
covered, in the solitudes of ocean, this continent 
to which our Pilgrim Fathers came, that, removed 
from the temptations and trials of the Old World, 


| they might here on permanent and stable founda- 


tions, lay another foundation of the temple of 
Liberty, and rear upon it its superstructure, where 
the victims of oppression from all the earth might 
enter and be at rest. Ay, sir, and on their bat- 
tle fields they lighted the beacon fires of liberty 
which now chins to lighten tlie victims of despot- 
ism the worldover. You propose now to put out 
these everlasting lights which your fathers light- 
ed. You propose to let darkness rest upon the 
prospect of this glorious Union, and think that to- 
morrow you can rear a better structure, and send 
out a more benign influence to the nations than 
your fathers have done before you! 

I am not of that way of thinking; I do not be- 
lieve a word of it; and I will say here what I have 
said to my people at home, that if I did not be- 
lieve that the great mass of this people understood 
the nature of their Government better, had more 
intelligence and more patriotism than the men 
whom they have sent to represent them—L speak 
not of the present, but as a general fact—if the in- 
telligence, and integrity, and virtue of the great 
mass of this people did not exceed that of the 
Government, I should despair of the duration of 
this Union; I should think that it would dissolve, 
and that it ought to be dissolved. 

Now, sir, in regard to this territorial question: 
suppose that the General Government, by its ac- 
tion, were to declare that there should not be a 
slave on the territory belonging to the United 
States, you say that would be cause of dissolu- 
tion. That was just exactly the Union which our 
fathers made for us; just exactly the compact 


which they enacted before the Constitution was | 


formed; and this was done under the lead of a 
man whose opinions, it is said, were of such a 
character, that itis audacity in those of us who 
sit on this side of the Chamber, to claim him as 
being of our faith. Before I go to this territorial 
question, I want to say a few words as to Jetfer- 
son’s opinions; and upon this point we are not 
compelled to grope in the dark. I know that an 
honorable Senator from Georgia, the one to whom 


I have been replying, has quoted once, and more || 


tien once, on a former occasion, a letter of Mr. 
Jeiferson, written to Mr. Holmes; and in the 
speech of the honorable Senator, with reference 


to that, he uses language which I will quote. | 


The honorable Senator says, speaking of Mr. 
Jefferson: 

*¢ Jefferson was alive when the eighth section of the act 
of 1820 was before the American Congress. He spoke for 
himself. In the face of your constant declarations—cold, 
calculating, willful misrepresefMtations of him—hear him 
speak for himself. I thunder it in your ears. I would to 
God my voice could reach those whom you deceive and 
betray.” 


The honorable Senator has a powerful voice: 
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| John Holmes, which the honorable Senator wants 


to thunder so far. Ido not think that thunder 

would alarm anybody—certainly not on this side 

of the Chamber. I will read an extract from that 
letter. What Jefferson was against, in this letter 
| to John Holmes, was a geographical line; but he 
|exhibited the same hostility to slavery that he 
ever manifested. Let me read his letter: 

‘* A geographical line, coinciding with a marked prinet 
ple, moral and political, once conceived and held upto the 
angry passions of men, will never be obliterated ; and every 
new irritation will mark it deeper and deeper. I can say, 
with conscious truth, that there is not a man on earth who 
| Would sacrifice more than I would to relieve us from this 
heavy reproach, in any practicable way. The cession of 
that kind of property, for so it is misnamed’’— 

It is misnamed property, says Jefferson in this 

| letter. 
—** is a bagatelle which would not cost me a second thought, 
if, in that way, a general emancipation and expetriation 
could be effected; and gradually, and with due sacrifices, 
I think it might be.”’ 

There are the sentiments of Jefferson, in 1820, 
| when he was seventy-seven years old. ‘Talk, said 
Jefferson, about property in slaves; it is a mis- 
nomer. The purpose of his heart is that a gen- 
| eralemancipationandexpatriation may take place. 

That was the language of Jefferson in 1820. We 

all know what Jefferson’s sentiments were when 
| he penned the Declaration of Independence. It 
did not read there that *“‘all white men are ere- 
ated’’ so and so; but ‘‘all men.’’ ** We hold these 
truths to be self-evigent.’’ They were not capa- 
ble of demonstration; they were not the result of 
any previous premises or positions; they were 
eternal, self-evident axioms, that were not to be 
arcued; and those were, that all men were en- 
dowed b# their Creator with the inalienable right 
to life, liberty, and the pursuit of happiness. Jef- 
ferson did not base the right of man to liberty on 
| anything that had been said by anybody; on any 
essay that had been written; on any battle that 
| had been fought; on any theory of philosophy 

that had been broached; he stopped nothing shes 
|| of the throne of God, and declared that all men 
were entitled to the right of life and liberty, be- 
cause they were endowed with that right by their 
Creator. 

What were his sentiments afterwards? The 
war of the Revolution was over. Victory had 
|| crowned his efforts; he had penned this Deciara- 
tion, and he said he had pledged his life and for- 
tune and honor to the maintenance and vindication 
| of the sentiments which had there been avowed. 
| Peace took place in 1783. In 1784 we find Jef- 
ferson in Congress, and one of **a committee con- 
| sisting of Mr. Jefferson, of Virginia, Mr. Chase, 
of Maryland, and Mr. Howell, of Rhode Island, 
to submit to Congress a plan for the temporary 
government of the western territory,’’ and he says 
that ** the territory ceded or to be ceded,” all that 
we have got, all that we shall acquire hereafter, 
‘*shall be governed”? bya certain ordinance which 
| they reported, and among its provisions was that 

after the year 1800, of the Christian era, there 


ee. 








| there might be something in it that would be 


| have been something, when the evening shadows 


mine is but a feeble one; but I will lend him my 
voice to aid him; and I would that I could thun- 
der this letter into the ears of every man, woman, 
and child in this country. I did not know, from 
hearing this letter so often referred to, but that 


should be neither slavery nor involuntary servi- 
tude in any of the States that were to be made out 
| of this territory. That was the position of Jef- 
ferson in 1784. It is said that he Nia not embody 
these views in the Constitution. Well, sir, we 
find him subsequently as President of the United 
States, and what did he dothen? Remember that 
| the ordinance of 1787 had been reaffirmed by the 
first Congress thatassembled under the Constitu- 
tion, George Washington himself being the Pres- 
ident of the United States, and it was approved 
byhim. In 1805, the Territory of Michigan was 
formed by a law entitled “‘An act to divide the 
Indiana ‘Territory into two separate govern- 
ments;’’ and the secong section is as follows: 


found to be inconsistent with the early faith of Mr. 
Jefferson. It was written in 1820. He was then | 
seventy-seven years old—threescore and ten, and | 
past: and that fourscore which the inspired pen- || 
man tells us is feebleness, he had long entered 

upon; and I did not know but that there might 


of life were upon him, that might have been in- 
consistent with his early faith; and I had determ- | 
ined, if it were so, upon this line of argument: l “There shall be established within the said Territory, a 
would have said, I will take the Jefferson of the government in all respects similar to that provided hy the 
Revolution; I will take him in the morning of his || ordinance of Congress, passed on the 13th day of July, 1787, 
life, in the maturity of his manhood; I will take || for the govermment ee rE ae ate are stares 
him as the apostle and prophet of the Revolution; ROE ESS rey ae 


as | ; | 309. 
I will listen to him as he stood like the prophet || Jefferson, on the 11th January, 1805, approved 
on the mount, catching the electric fire of heaven || 


d wary | Seren Me tr aa thatanti-slavery ordinance. Inthe same volume, 
and pouring it outin articulate thunder in the ears || 4, page 515, is to be found another act, bearing 
of an astonished world, in the sublime truths of 


L also the approval of Mr. Jefferson, of February 
the Declaration of American Independence. But 3, 1809. Anat was an at fed dividing the Indiana 
when I came to look at this letter, I found that 


hi . 7 RAT Territory into two separate governments, and con- 
nis fire had not grown dim. The same sentiments stituting the Territory of Illinois; and in the sec- 
which had animated him in his earliest days, the ond section of the act there was the same provis- 
same sentiments which were the guiding policy || ;,,, 

of his administration as President of the United 
States, still shone forth in this famous letter to 


“ Sec. 2. And be it further enacted, That there shall be 
established within the said Territory a government in all 
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respects similar to that provided by the ordinance of Con- 
gress, passed on the 13th day of July, 1787, tor the govern 
ment of the territory of the United States northweat of the 


river Ohio.’ 


A similar act was passed for the Territory of 
Indiana, on the 7th of May, 13800, John Adams 
being President. On the 20th of April, 1836, the 
Territory of Wisconsin was organized, and ex- 
actly the same provision was put in thats 

«That the inhabitants of the said Territory shall be en- 
titled to, and enjoy, all and singular the right®, privileges, 
and advantages granted and secured to the people of the 
territory of the United States northwest of the river Ohio, 
by the articles of the compact contained in the ordinance 
for the government of said Territory, passed on the 13th day 
of July, 1787; and shall be subject to all the conditions and 
restrictions aud prohibitions in said articles of compact iim 
posed upon the people of the said Territory.’’—Statutes at 
Large, vol. 5, p. 15. 

That act was passed on the 20th of April, 1836, 
General Jackson being President of the United 
States; and this has been the law that has been 
in existence since the adoption of the Federal 
Consutution, unchallenged by anybody, so faras 
I know, and so faras I have been able to see, until 
the famous decision in the Dred Scott case, or 
rather until the repeal of the Missouri compromise 
by the Nebraska bill, in 1854. ‘This principle, 
which the court decided to be unconstitutional, 
was sanctioned by Washington, by Jefferson, by 
Adams, by Jackson; and I think you may look 
atthe Journals of Congress in vain to find that, 


in a single instance, any mamever questioned the 


constitutionality of that legislation. Nay, sir, I 
doubt, if yow were to go through the insane asy- 
lums of thisland, whether, prior to 1854, youcould 
even find a patient in bedlam crazy enough to 
question the constitutionality of the enattment of 
this provision, which had been so quietly and so 
uniformly incorporated into the legislation of the 
country, receiving the sanction of the names which 
it does upon the statutes which are now part of 
the records of this Government; and I think it 
required an extraordinary degree of arrogance and 
presumption in the Supreme Court of the United 
States to come Seétiteied at this late day, and say 
that all the fathers of the Republic; all the framers 
of the Constitution; all the men who fought the 
battles of liberty, and who laid the foundations 
of our institutions, did not know anything about 
whet the Constitution meant, and that, in 1854, 
for the first time, the true construction of the Con- 
stitution on this subject was found out. 

Sir, it is difficult to say what may be the result 
of this controversy here, what may be the result 
of its action before the tribunal of this Senate and 


of the other House; but before that tribunal where | 
we must all stand, before that tribunal which pro- | 


nounces its edicts that nations as well as individ- 
uals must obey, and thatis the enlightened public 
sentiment of the world, there can be no shadow 
ofadoubt. If this fabric of our liberties is to fall 
and become a shapeless mass of ruins, I desire to 
vindicate the State which I in part represent, 1 
desire to vindicate the political party with which 
I act, from any reproach in this matter; for, sir, I 


have no doubt that if you could by any possi- | 


7 ; ; 
bility succeed, and this Union should be dissolved, 
terrible would be the indignation of the world, of 
our own times, and of coming ages, upon the party 


that should be guilty, in the remotest degree, of | 


having aided or accelerated so terrible a catas- 
trophe. 

Sir, by the judgment of that tribunal I have no 
doubt we can stand. Standing upon these land- 
marks, standing upon the history of our legisla- 
tion, standing upon the judicial decisions of this 
court in its earlier and its betterdays, we can vindi- 
cate before our own constituents, we can vindicate 
before the enlightened pubic opinion of the world, 
before posterity and Sabet before carth, and 


before the final tribunal of all nations, as individ- | 
uals, the integrity of our position when we stand 


where the fathers of the Republic stood in enact- 
ing the prohibition which you now complain of 
as so unjust, and as excluding you from your fair 
share of the public territory and public property. 
No, sir, this issue is safe. The verdict of pos- 
terity cannot be wrong. The judgment of an en- 
lightened public sentiment will be heard, and it 
will be pronounced, and you cannot deride it. 

| have no threats to utter. I have no denun- 
ciations to make. 
a State that claims to be observant of the Con- 
stitution. I stand here a representative of a 
State that stands before the tribunal of public 


that, when the Senator from New Hampshire 


| hard.’’ 


| the Senator attempts to make a 
| ence to an erroneous report in the Globe. On the 
| other he is silent. 


| in the execution of any legal process. 





| do that you shall be The 2 five years.” 


| the Constitution for the rendition of 
| labor. 
| whether he is willing to have it executed in New 


| swer. 
I stand as the representative of | 
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opinion and claims a judgment of not guilty | 
m any charge of want of fidelity or integrity in | 
the manner in which it has executed and dis- 
charged the duties that rest upon it. I stand 
here as a citizen of the United States. I stand 
here to-day and speak for my country and the 
whole country; I speak for the Constitution and 
the Union; I speak for the oppressed of earth; I 
speak for those who in other landsare looking to | 
the light of our example as something that shall 
guide them through the mazes and intricacies of | 
that despotism under which they have groaned for 
ages: and I say to you, sir, that any fratricidal | 
hand that is raised against the integrity of this | 
Government and this Union, commits acrime, not 
only against the Constitution, not only against the 
country, but a crime against humanity; a sacri- 
lege against God, whose great experiment for the 
education of mankind in the high science of self- | 
government is being here illustrated and demon- | 
strated by the light of our example. 





The PRESIDING OFFICER. The question 
is on the resolutions introduced by the Senator 
from Mississippi. 

Mr. TOOMBS. 

Mr. SLIDELL. 


Mr. President—— 
It was generally understood 


closed his remarks, the previous special order was | 


| to be taken up; but I understand that the Senator | 


from Georgia is very desirous to address the Sen- 
ate now, and if he will not interfere with taking 
up that special order when he has concluded, I 
shall not object to his proceeding. 

Mr. TOOMBS. I prefer to go on, and reply 
at once. 


Mr. SLIDELL. 


I hope the Senator will not 


prolong the discussion beyond the time the Sen- 


ate ordinarily adjourns. 
Several Senatrors,(toMr.Toomss.) ‘*Goon.”? | 
Mr. TOOMBS. Mr. President, the effort of the | 


Senator from New Mampshire is another conclu- || 
certain to be defeated—that is intended to be de- 


sive evidence that ‘* the way of the transgressor is 
I made two distinct allegations against 
the State of New Hampshire. Upon one of them 

detinite by refer- 


I will read what I said: 

** New Hampshire frees every fugitive from labor who 
may escape into her borders, unless the act of reclamation 
be done by some officer of the United States, or other person 
The Constitution 
says, as interpreted by the Supreme Court in Prigg vs. Penn- 
sylvania, she shall not. Her public men swear they will 
support the Constitution. By her legislation, she would 
imprison any one of her southern ‘ brethren’ five years for 
passing through her borders accompanied by his body ser- 


vant; yet I am considered as a rash, violent man, a dis- | 


unionist, for not accepting such people as my brethren.” 


On the latter clause, the Senator from New | 
| Hampshire stands dumb. 
| pose he pleads guilty. ¢That is the way his sout 

|| ern brethren are treated in New Hampshire. On 


By his silence, I mee 


the other ground, { quoted the language precisely 
according to the law of his State; and I stated the 
ease that made it unconstitutional. In Prigg vs. 
Pennsylvania, the Supreme Court of the United 
States, in a decision which I have in my hand, 
delivered by the late Justice Story, declares that 


a person has a right to seize and to hold his own | 
That was said by | 
Judge Story, a New England man, an eminent | 


slave without any process. 


judge; but New Hampshire, violating that law, 
thus declared by the whole Supreme Court, speak- 
ing through Judge Story, says to a slaveholder 
secking to recapture his escaped slave, ‘if you 
hat 
was my allegation. Am I not sustained in it? 
Does not the law of New Hampshire, to which I 
referred,and which the Senator cannot controvert, 











| sustain the allegation I have made, that you have 
| made of null-effect the Constitution of the United 


States, as expounded by your own expounders 
of that instrument? 
desides, I declared that you had made of non- 


| effect, that you would notcarry out, the provision of 


f fugitives from 


Let that Senator rise and tell me to-day 


Hampshire? Are you in favor of its execution 


Wires now, in any way? 
air 


. HALE. 1 shall take my own way to an- 





If you wish 
Mr. TOOMBS. Sir, I do not want you to an- 


| swer. I do not expect a direct answer from you; 


but I will hear the Senator if he desires to say 


anything. 
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Mr. HALE. If you do not want an answer, 
I am sure | do not care about giving it. 

Mr. TOOMBS. The reason why I say I want 
no answer is, that L expect to get no direct an- 
swer. I asked for it when I delivered my speech, 
and I got none. 

Mr. HALE. The Senator said then that he 
did not want to be interrupted; and when one or 
‘ai interposed, he reproved them for it. 

Mr. TOOMBS. The Senator will not answer 
that in the spirit of the Constitution. 

Mr. HALE. I willanswer fairly and squarely, 
if you desire to know. 

Mr. TOOMBS. Very well; I desire to know. 

Mr. HALE. I believe that clause of the Con- 
stitution which declares that.‘*no person held to 
service or labor in one State, under the laws 
thereof, eseaping into another, shall, in conse- 
quence of any law or regulation therein, be dis- 
charged from such service or labor,’’ is bifding 
and obligatory on the State of New Hampshire; 
and I am perfectly willing to see it carried out in 
a fair and constitutional manner. 

Mr. TOOMBS. “Ah! 

Mr. HALE. Do you want anything else? 

Mr. TOOMBS. Yes, I do. 

Mr. HALE. I know you do. 

Mr. TOOMBS. I Want to know what that Sen- 
ator calls a fair and constitutional manner? 1 know 
it is one of those equivocations which is practiced 
here. When you come to the point, he will talk 
to you about trial by jury; he will talk about some 
plan that will defeat it; but as to carrying out that 
provision of the Constitution in its Loaten integ- 
rity, so as to deliver the fugitive, I do not believe 
that he is for it, or that his constituents are for it; 
and I do not believe there isa Senator who sits in 
this House who believes that he is. 

It is very <r to say you are in favor of car- 
rying it out fairly; and yet, when you propose 
to carry it out, it is by passing a law which is 


feated. It has been declared that the right to trial 
by jury does not exist under this clause of the 
Constitution, and they acted upon that principle 
in reference to a similar clause of the Constitu- 
tion with regard to white men, unless they steal 
negroes; and in those cases, both the State of New 
York and the State of Maine have refused to de- 
liver them up; but the States have delivered up 
white persons, charged with the commission of 
crimes, without a trial by jury, ab urbe condita, 
from the foundation of the Government, as we 
deliver them to civilized people by treaty all over 
the world. I said that under these schemes and 
devices, this plain provision of the Constitution 
is trodden under foot. I say that what the Sena- 
tor has brought forward only vindicates what I 
said. It is either trodden underfoot directly, or 
by fraudulent contrivances. 
But, sir, I go to the other point. The fact that 
I was upon, was that the Constitution is violated. 
The evidence that I gave of the Constitution was, 
first,itsown plain, directlanguage. I gave then the 
exposition of those who made it, at the time they 
made it; and I then gave the exposition of those 
who made it, when they went to put a law on the 
statute-book, in 1793, to carry it into force. I 
gave the cotemporaneous exposition of the courts 
of the United States, from the supreme tribunal 
down to the humblest man who held office uncer 
their judiciary; and I read the common judgrient 
of the tribunals of all the States, to prove—what? 
To prove what the Constitution was; and I am 
replied to upon a question of jurisdiction between 
the Federal and State courts! That is the reply 
of the Senator. I do not charge against you 
that you have violated a decision of the Supreme 
Court.. I say you have violated the Constitu- 
tion; and I have given in evidence what the Con- 
stitution is, in the manner which I have just desig- 
nated: first, its language; then, the declarations 
of those who made it, at the time; then, the act 
of 1793, passed by a Congress in which there 
were many men who made the Constitution, and 
approved by Washington; the cotemporaneous 
exposition by the Government, in all its depart- 
ments; and the truthful performance of this ob- 
ligation, until the Black Republican party had 
an existence. It was then that these devices 
began. 
ut how does the Senator meet me? He goes 
on to show that Georgia is opposed to the twenty- 
fifth section of the judiciary act; that Georgia does 
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not hold that the Supreme Court of the United || force can resist it, no power can avert the condem- 


States is the sole ultimate arbiter of her rights. I 
never said she did. I used no such argument. 
The Senator knew my opinions well. ‘The very 
clause he has read from my speech to-day he read 
some years ago. He was making then another 
speech, very much like the one he made to-day, 
and then he got a direct answer in the speech 
which I made in 1850. I held these opinions 
then. I have seen no man of this body who knew 
better than that Senator that they were my opin- 
ions then and now. What were they? That I 


did not consider the Supreme Court of the United | 


States as the ultimate arbiter of my rights, or even 
a safe depository of political power. 
ceive that the question is attempted to be changed. 


In 1792 the apa Court of the United States | 


determined to hold jurisdictiva over the State of 
Georgia for a debt. 


and what was the result? A Senator from Mas- 


You per- | 


We denied her authority; | 


sachusetts in this body, upon our protest, pro- | 


posed, and our confederates agreed with us, to 
alter the Constitution. It got every vote here but 
two. 
and got every vote there, I think, but seven. - I 
believe it was unanimously affirmed by the States 
of the Union. We stané vindicated, that we were 


lt was carried through the other branch, | 


protecting and not trampling under foot the Con- | 


stitution of our country. Our confederates came 
forward and put the eleventh amendment as it 
now stands in the Constitution, and that sustains 


our position. When | charge you with violating | 


a plain clause of the Constitution, you answer 
me, that we would not allow even c Supreme 
Court of the United States to violate that same 
instrument; and that is called a reply! 

The Senator says that, in the case of Worces- 
ter, the mandate of the Supreme Court of the 
United States was disregarded by the State of 
Georgia, as l understand him. The Senator knew, 
when he made that statement, that it was erro- 
neous, if | understood him rightly in making it, 
because he read from the pardon by Governor 
Lumpkin, in Niles’s Register; and right above tie 
proclamation of the Governor was the declaration 
of Worcester and Butler, in the very book from 
which he read, that they had abandoned all fur- 
ther proceedings, and that no mandate ever went 
from the Supreme Court of the United States, in 
that case, to the court of Georgia. That Senator 
knew it. 

Mr HALE. AndJI stated it, too. 

Mr. TOOMBS. You did? 

Mr. HALE. Yes; I did. 

Mr. TOOMBS. You read a portion of it. 

Mr. HALE. I stated that they had abandoned 
their case and appealed to the magnanimity of 
Georgia. 

Mr. ‘TOOMBS. 


You did not state the fact 


that the Supreme Court of the United States had | 


not issued a writ of error to the State court. If 
you read it for any purpose, it was to show that 
that mandate had been disregarded by the courts 
of Georgia. 

Mr. HALE. [f the Senator will excuse me 
for interrupting him, I will say that what I read 
upon that case, I read from the words of the 


supreme court of Georgia, from Judge Benning’s | 


opinion; and what [ quoted from that procla- 


mation of Governor Lumpkin was in another | 


direction, and under another head, and for another 


i 


| 


purpose altogether; and that was, to show that | 


Governor Lumpkin, in that proclamation, set forth 
as one of the reasons for issuing it, that the posi- 
tion of Georgia had been vindicated in the reélec- 
tion of General Jackson; and what I rea@ in rela- 


tion to Worcester and Butler, I read word for | 


word, verbatim, from the reports of the supreme 
court of Georgia. . 

Mr. TOOMBS. When the Senator read from 
the proclamation of the Governor giving the par- 
don, he might have found right above that procla- 


mation, in the same book, the letter of Worces- | 


ter and Butler to their own counsel, abandoning | 


further proceedings. Therefore, I say, | suppose 
the Senator must have known that even that pro- 
ceeding never went to the State court of Geor- 


gia, and no judgment of the Federal Supreme | 


Court was ever refused to be executed by the 


court which condemned Worcester and: Butler. | 


Whether or not they would give validity to its 
mandate, it never went there. Take the Wiscon- 
sin case, and I will show the distinction when I 
reach that point. No art can cover it over, no 


i 
1 


| 
} 


nation. ‘There is no precedent in all the tribunals 
of my country for the ease of Wiséonsin, as | 
will show when I come to that. 

In the case of Tassells, to which the Senator also 
alluded, no mandate was ever sent from the Su- 
preme Court of the United States to the courts of 
Georgia; and, if it had been, I have no doubt it 
would have been disregarded. | know it ought to 
have been. By that action, what provision of the 
Constitution did she nullify or abrogate?) Where 
is the clause? The Supreme Court of the United 
States held that the Cherokee people were a na- 
tion; thet we had an imperium in imperio. Thos: 
people were committing murders; they had mur- 
dered a man from Kentucky, I believe, who was 
traveling on the highway, in order to rob him. 
We annexed the territory for the administration 
of our criminal laws, for the protection of all peo- 
ples, by extending the universal law of Georgia 
even to those who came amongst us. We ex- 
tended those laws which were applicable to our 
own people to everybody else. We extended our 
criminal laws over the Cherokee territory, and 
allowed no man to reside amongst the Indians who 
did not take an oath to maintain our constitution 
and laws; and it was required from every human 
being, Georgian and all, who remained there, who 
was not alien to the Government of the United 

| States, and who had a right to be there by law. 
This man, Tasselis, killed ainan. He was brought 
before our tribunals, tried, condemned, and exe- 
cuted—executed for murder,a murder that no man 
disputed. There was, however, a question of juris- 
diction. His counsel applied to the Supreme Court 
of the United States; But no writ of error ever 
issued. Probably it is due to candor to say, that 
it was not long before there was a want of parties; 
and that, perhaps, was the reason of it: he was 
very soon hanged. ‘The Supreme Court of the 
United States held that these Indians were an in- 
dependent people under the Constitution; and that 
was the great contest. We denied thatany foreign 
power could be set up within the chartered limits 
of Georgia; and we were sustained by General 
Jackson and by the nation. We denied that we 
held, under this Government, one inch of our soil 
or one drop of our waters, We claimed to hold 
them in our own right, and not under this Gov- 
ernment. We denied her jurisdiction; we denied 
| that she had a right to set up the Indians as an 
| independent people within our jurisdiction. We 
| did more, | can inform the Senator: we said, and 
we have ever said, that neither the Supreme Court 
of the United States, nor any other tribunal but 
the sovereign States themselves, were judges in 
the last resort of the infraction of the compact, 
and the mode and measure of redress. 
Sir, we stand upon the report of Mr. Madison, 
| in 1799; firmly, immovably, upon the resolutions 
of Mr. Jefferson, produced before the Kentucky 
Legislature in 1798. Where did the North stand 
when Virginia and Kentucky passed those reso- 
lutions in 1798 and 1799? I think there were five 
or six States—l speak from memory only, from 
| my general reading, but I think I am accurate— 
and New Hampshire was among them, which 
denied the position of Virginia. Since I have been 
| here, I have sent to the library, but I cannot get 
| the book; but it is in the last volume of Elliot’s 
Debates that these resolutions were; and every 
single northern State of the Union which replied 
| took ground against Virginia, and declared that 
the Supreme Court was the ultimate and sole ar- 
biter of the Constitution of the United States. 
| That was your doctrine. That has been your 
doctrine from that time down; and Georgia was 
denounced throughout this land everywhere for 
vindicating the Constitution against this doctrine 
which you setup. She did vindicate it, Gen- 
eral Jackson aided her in its vindication, and so 
did some of the ablest men in the North. Silas 
Wright himself was one of the petitioners to the 
Governor of Georgia in favor of pardoning Wor- 
cester and Butler when they abandoned their con- 
test; when they declared that they no longer at- 
| tempted to coerce us in the Federal courts; and 
then we did what we offered them from the begin- 
| ning, when they were indicted, when they were 
tried, when they went to the doors of the peniten- 
| tiary—that if they would acknowledge the juris- 
diction of the State, or leave its limits, they would 
| be pardoned in a moment; but some of the New 


| England men determined to run their missionaries 


CONGRESSIONAL GLOBE. 


| the Republic held that doctrine. 


767 


there and control our own domestic policy in ref- 
erence to our Indians, and they opposed it. 

The gentleman wishes to shield himself on a 
question that has been much controverted, the 
twenty-fifth section of the judiciary act, and here 
I will put the point so that no man can mistake it 
unless he wants to do so, He-attempts to cover 
the case of Wisconsin under the controversy in 
Virginia in the case of Hunter vs. Martin, which 
I believe one of the Senators from Wisconsin read. 
Mr. Calhoun and some ef the ablest men of the 
Republican party held that the Federal Constitu- 
tion was obligatory upon the State courts, as well 
as the Federal courts, and whenever the jurisdic- 
tion of a case once attached to a local court, there 
was no power to take it out of their hands inte 
the Federal courts by virtue of appeal or writ of 
error. Mr. Calhoun and many of the fathers of 
Is thatthe case 
of Wisconsin? No, sir. No other man but the 
Senator from New Hampshire, that | ever heard 
of, has assimilated it to this atall. In the State 
of Wisconsin the Federal courts had jurisdiction; 
they tried a man under the Federal law in the 
Federal court of Wisconsin, condemned him, and 
put him in prison; and then the supreme court ef 
the State of Wisconsin seized the case and released 
the man who was in prison under the sentence of 
the Fedeval court. - The doctrine which the Sen- 
ator fron: New Hampshire quotes was, that which- 
ever court, State or Federal, first got jurisdiction, 
should hold it. Wisconsin said no jurisdiction 
should standagainsther. Sheenlightens usagainst 
both sides of the old controversy that has been re- 
ferred to, and against the very case which the Sen- 
ator from Wisconsin read for the Senator from 
New Hampshire. I will repeat it again, for it is a 
very important principle. The old Republican 
party held that the State court being obliged to 


| execute the Constitution and all laws made in pur- 
| suance of it, and all treaties, as well as the Fed 


eral courts, when a ca8e was brought there and 
tried there in the last resort, the jurisdiction haying 
attached to them, it should stand there, and there 
was no provision in the Constitution to appeal it 
to a Federal court,as was provided in the twenty- 
fifth section of the judiciary act. The Federal 
party held that the twenty-fifth section of the judi- 
clary act was constitutional, and notwithstand- 
ing a case had gone through all the courts of a 
State, and had been decided there, yet, if it in- 
volved the Constitution, laws, or treaties of the 
United States, it might still be appealed to the 
Supreme Court of the United States, the record 
carried up, and the decision of the State court 
reversed. Wisconsin, jumping over both sides, 
decided what had never been decided by any tri- 


| bunal in this country, tomy knowledge, in all the 


conflicts about the judiciary. She went and seized 
a case that had actually been tried and determined; 
and when the fellow was in prison receiving the 
deserts of his crime, she seized the case, and re- 
leased_him. I should like to hear from the Sen- 


| ator from New Hampshire whether he thinks the 


| cases are analogous. 


Have I not stated the dis- 
tinction fully, | would ask him? 
Mr.HALE. I really am not conversant with the 


| details of the case; I spoke of the general principle. 
| Ldo not epee that Wisconsin orany other State 


ever decided against the action of the Federal court 
when the opinion of the Federal court coineided 
with their own opinion. I did not quote the 
Georgia cases for the purpose the honorable Sen- 
ator from Georgia supposes; [ rather quoted them 
appreciatingly; but I quoted ihem to show that 
Georgia had never held that the Supreme Court 
of the United States was the final arbiter on ques- 


| tions of constitutional jurisdiction, That was all, 


Mr. TOOMBS. No, sir; no such point. The 
Senator was replying to me,and comes to me and 
says, you have reproached the State of Wisconsin 
for sending Senators ‘here when such has been her 
action. Did | say it was because they violated a 


| decision of the cireuit court of the United States 


| in Wisconsin? 


No, sir I said they violated the 
Constitution which they had sworn to maintain. 

Mr. DOOLITTLE. Mr, President, at this 
time I do not propose to go into a discussion of 
this question; but I simply rise to say, if the Sen- 
ator from Georgia will allow me, that at some 
time, before many days shal] have passed, | will 
take an opportunity to address the Senate on the 
subject of this Wisconsin case, and I shall then 


‘| have occasion to review the charges which were 
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made by the Senator from Georgia against the 
State of Wisconsin in its action on that subject; 
but I do not propose to do it to-night. 

Mr. TOOMBS. Certainly, sir, the country 
expects the Senator to answer. I have arraigned 
them for hieh crimes and misdemeanors, as I had 
a rieht to do, as one of the embassadors of one of 
their confederates. Itis due to the charge, itis due 
to the country, and it is due to the Constitution, 
that it should be answered; and I expect an an- 
swer, or at jeast an apology of some sort, for so 
gross a violation of the compact and laws of our 
country. 

3ut the Senator from New Hampshire attempts 
to evade it, by saying he does not know the facts 
very well. I think the gentleman had better not 
talk about what he does not understand. When 
I brought that case to the attention of the country, 
1 did understand it; I had gone to the legitimate 
source of information; | had gone to the records; 
I stated the facts as they are on record, that this 
man had been tried, convicted, sentenced, and 
umprisoned; and then the supreme court of Wis- 
consin, in defiance of the Constitution, seized the 
ease under a habeas corpus and declared the fugi- 
tive slave law unconstitutional, and discharged the 
culprit. I say there is no analogy to that in any 
of the cases. 

Mr. DOOLITTLE. The assumption of the 
honorable Senator from Georgia, in one single 
word, depends entirely on the question, whether 
he law of Congress be or be not constitutional. 

Mr. TOOMBS. Certainly. 

Mr. DOOLITTLE. If the law is unconstitu- 
tional, the whole proceeding in your district court 
of Wisconsin is a nullity. 

Mr. TOOMBS. Yes. 
Mr. DOOLITTLE. 
If your law is constitutional, then the proceeding 

of the court of Wisconsin was wrong. 

Mr. TOOMBS. I have nothing to say of that 
now. 

Mr. DOOLITTLE. I shall not myself go into 
a discussion of that now, but the tone and man- 
ner of the honorable Senator, in speaking of the 
State of Wisconsin, I think had better be changed. 

Mr. TOOMBS. So far as my manner of speak- 
ing is concerned, it is my own. I may be rude 
im speech, but Lendeavor to tell the truth, to speak 
plainly and boldly; and I am ready to maintain 
what I say, everywhere. It is unnecessary to 
multiply words with me on this question, In de- 
fending the just rights of my State, I am willing 
to meet any criticism or any objection which the 
gentleman chooses ‘to make. I have stated the 
case as it appears on record, and [ say, that as far 
as my legal information extends, it is a case which 
is without parallel anywhere. [tis not sustained 
by the cases read by the Senator from New Hamp- 
shire, because in them there was a question of 
disputed jurisdiction; and none of his cases went 
to the extent of saying that when a case had been 
tried and determined by the Federal judiciary, 
any State court could, under any circumstances 
whatever, seize the case, annul the judgment, and 
release the prisoner. That was the case in Wis- 
consin, however. 

Without going into the question of its jurisdic- 





And Wisconsin is right. 


tion; without going into the question of how far | 


its decision is obligatory; without going into the 
question of who is the ultimate arbiter of the jn- 
fraction of the compact, I read the decision of the 
Supreme Court as evidence of what the Con- 
stutation is. I did it for the purpose of getting 
cumulative testimony from all quarters, from all 
sources, civil, judicial, and all other evidence 


whatsoever, to interpret this plain, undeniable | 
meaning of the Constitution for sixty years, and | 


thereby to bring the scienter upon those States who 
have willfully violated the Constitution of my 


country, so that they can no longer shield them- | 


selves under pretended constructions, intended to 
cover their infamy and not to get at the truth. 
Mr. DOOLITTLE. Mr. President, I rise to 
move that the discussion of these resolutions be 
postponed until Tuesday next. I do not wish to 
go into a discussion now. 
The motion was agreed to. 


BANKS IN THE DISTRICT OF COLUMBIA. 


Mr. SLIDELL. I move the Senate that the 
bill which is the special order of the day be re- 
sumed, that it may come up te-morrow as the 
unfinished business. 
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The PRESIDING OFFICER. The Chair |) Mr. GROW. 1 ask the unanimous consent 
|| of the House, then, that they may be introduced. 


will suggest to the Senator from Louisiana that 
the business for which the bill referred to by the 
Senator from Louisiana was set aside for the time 
being, being disposed of, that bill is now before 
the Senate. 

Mr. SLIDELL. It will come up to-morrow 
as the unfinished business, if we now have an 
executive session. 

PAY OF THE NAVY. 
Mr. MALLORY. I move that the bill (S. No. 


32) be taken up for the purpose of making it the 


special order for Monday next. There is no spe- | 


cial order for that day. ‘It was crowded®out yes- 


terday. Itis the bill to increase the pay of the 
Navy. Ido not wish it to lose its priority—that 
is all. 


The motion to take up the bill was agreed to; 
and its further consideration was postponed, and 
made the special order of the day for Monday next. 

EXECUTIVE SESSION. 

On motion of Mr. SLIDELL, the Senate pro- 
ceeded to the consideration of executive business; 
and, after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


Tvespay, February 14, 1860. 


The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 


The SPEAKER announced that he had ap- 





pointed Mr. Wricurt in place of Mr. Garnett, | 


excused, on the Committee for the District of 
Columbia. 
EXECUTIVE COMMUNICATIONS. 

The SPEAKER laid before the House the laws 
and journals of the Legislatures of the Territories 
of New Mexico, Kansas, and Nebraska; which 
were referred to the Committee on Territories. 

Also, the annual estimate of the Post Office 
Department for the service of that Department for 
the year ending the 30th of June, 1861; which 
was referred to the Committee of Ways and 
Means, and ordered to be printed. 

CALL OF THE STATES FOR RESOLUTIONS. 

Mr. GROW. I rise to a privileged question. 
I move to reconsider the vote by which the House 
yesterday adopted the resolution of the gentleman 
faom Missouri, [Mr. Anperson.] It ts the res- 
olution providing for the call of the States for res- 
olutions and the introduction of bills. I notice at 
the end of the resolution a few words which I did 
not hear when the resolution was introduced, or I 
should have bjected to it. Ido not care, how- 
ever, to call up the motion now. I am willing 
that it shall go over until to-morrow. 

The SPEAKER. The motion to reconsider 
will be entered. 

SELECT PRINTING COMMITTEXK. 


Mr. GROW. I desire that the House will en- 
large the powers of the printing committee, so 
that they shall be the same as at the last Congress. 
After that committee had entered upon its duties, 
they found it necessary to come into the House, 
on two occasions, and ask an enlargement of their 
powers. I now simply ask that the House shall 
extend to them the same powers as at the last 
Gongress. [| move that the following resolutions 
shall be adopted, as additions to the resolution 
already adopted: 

Resolved, That the select committee of seven, “ to in- 
quire into the laws in relation to the printing for the House 
of Representatives, the prices paid therefor, and the duties 


of the Publie Printer, and to report upon such changes or 
improvements therein as they may déewm advisable,’? be also 


directed to inquire into the prices paid for the ark of 
ey 


Congress, and the laws regulating the same ; and that 
be also directed to make the same inquiries into the prices 
paid for engraving and paper for the printing of Congress ; 


| and, also, for pea prergresy binding, &c., uf the Congres- 


| sional Globe ; an 


that the said committee be directed to 
report upon all of these subjects in the manner pointed out 
by the resolution of the House. 

Resolved, ‘That the select committee on printing be in- 
structed to examine into and report to this House whether, 
in their opinion, any change is required in the existing 
laws providing for and governing the public printing con- 
nected with any of the Executive Departments or bureaus. 


I call for the previous question on the adop- 
tion of those resolutions. 

Mr. BURNETT. It was my understanding 
that the resolutions were only read for informa- 
tion. 











Mr. BURNETT. I will ask the gentleman a 
question, the answer to which will determine my 
course in reference to the resolutions. 1 under- 
stand that the powers indicated were conferred 
upon a special committee. 

Mr. GROW. Yes, sir; a special committee 
was raised at the opening of the last Congress. 

Mr. BURNETT. Did that committee make 
a report? 

r. GROW. The committee raised at this 
session. is like the committee which was raised 
atthe last Congress. That committee of the last 
Congress went on and made their investigations, 
but they were not authorized to report at any 
time, and in the call of committees wére never 
reached, notwithstanding they had performed 
their labors and were ready to make their reports. 
1 propose now to give the select committee raised 
at this session the same powers that the commit- 
tee of the last Congress had, so that this whole 
subject may be considered; and if they submit a 
report at all, that it may cover the whole ground 

Mr. BURNETT. 
ought to be passed. 

Mr. GRO I will make another suggestion 
which will obviate a difficulty in the matter. I 


1 think that the resolutions 


| propose that the committee shall be allowed to 


— at any time. 
r. BURNETT. I agreeo that. 

There was no objection to the several propo- 
sitions stated by Mr. Grow; and they were in- 
troduced and agreed to. 


SAMUEL GREEN. 
On motion of Mr. COBB, the Committee on 


| Public Lands was discharged from the further 


consideration of the papers in the case of Samuel 
Green, a mail contractor; and they were referred 
to the Committee on the Post Office and Post 


| Roads. 


ELECTION OF PRINTER. 
Mr. GARNETT. I demand the regular order 


of business. 

The SPEAKER. The regular order of bysi- 
ness is the execution of the order of the House 
to proceed to the election of a Printer for the 
House of Representatives. 

Mr. PHELPS. I move that there be a call o1 
the House. 

The motion was agreed to. 

The roll was then called, and the following 
members failed to answer to their names: 


Messrs. Adrain, William C. Anderson, Ashley, Barr, 
Brabson, Branch, Brown, Horace F. Clark, Clark B. Coch- 
rane, Covode, Burton Craige, Crawford, Davidson, Dim- 
mick, Eliot, English, French, Graham, Hall, J. Morrison 
Harris, John T. Harris, Hawkins, Hickman, Bolman, 
Hughes, Kenyon, DeWitt ©. Leach, Logan, Longnecker, 
Maclay, Olin, Perry, Pottle, Pugh, Rice, Scott, Scranton, 


| Sickles, Simms, Somes, Stallworth, James A. Stewart, 


William Stewart, Tappan, Thayer, Underwood, Vallandig- 
ham, Verree; Waldron, Webster, Whiteley, Windham, and 
Wright. 

Pending the call, 

Mr.CAMPBELL announced thathis colleague, 
Mr. F.Lorence, was paired with his colleague, 
Mr. Hickman. 

Mr. FLORENCE stated that he had paired 
with his colleague, Mr. Hickman, except on the 
question of the election of a Printer for the House; 
and that on that question, for this day, Mr. Hick- 
MAN was paired with Mr. Wuire.ey. 

Mr. SPINNER stated that his colleagues, 
Messrs. Kenyon and Ciark, were paired for a 
fortnight from yesterday. 

Mr. McPHERSON stated that his colleague, 
Mr. Lonenecker, was paired with Mr. Harris, 
of Virginia. 

Mr. LOVE stated that he was still paired with 
Mr. Ensor.- 

Mr. NIBLACK stated that his colleague, Mr. 
Eneuisu, was paired with Mr. Waxpron, and 
his colleague, Mr. Hoiman, with Mr. Tappan. 

Mr. BARKSDALE. [I ask that the absentees 
be again read. 

The Clerk again read the names of the absen- 
tees. 

Mr. BARKSDALE. In order to give the ab- 
sentees a chance toget here, I move that the House 
resolve itself into the Committee of the Whole 
on the state of the Union on the amendments of 
the Senate to the Post Office appropriation oill. 

The SPEAKER. That salinothe done, pend- 
ing the order for the election of a Printer. 





j 
it 
fe 
= 
4 
¥ 
vy 


i ae 
me bas Seek 


ie 


WE Ae 2, eh 


th 
od 
Si 


or 
at 
re 
th 
Se 
be 


it; 
£0 
of 


thi 


sol 


Bo 


lin; 





